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MAJORITY REPORT. 


Phe joint committee, appointed to’ ‘investigate the matters re- 
lating to the State Lunatic Asylum, have to the best of their abili- 
tied; performéd the duty assigned them, and’ beg leave to report 
as follows. 

In their investigations, they have constantly had reference td: 
the resolution of the assembly, designating the subject of inquiry, 
which reads as follows: 

“& Resolved, That a special committee of five’ be appointed by 
the speaker, to investigate and report upon the character of the’ 
contract, entered into by the commissioners, appointed under’ ai 
act to provide for a State Lunatic ‘Asylum, approved March 30, 
1834, with the advice and consent of the Governor; ;,and the said 
committee is hereby further authorized and instructed, to inquire 
into the manner, in which contract was made, what facilities were 
offered by the commissioners for bids, by any person or persóns — 
whether the contract contemplates such a building’ as was speci- 
fied or intended by the act that provides for said Asylum, whether 
the’ contiact prices at which work was Tèt under said'contract, are 
reasonable and just, what will be the probable cost of the erection 
and completion of said Asylum upon the plan proposed by said 
contract, under the terms and conditions thereof, Whether the 
commissioners, or any, or either of themat the tinie of the eté- 
cution’ of said contract, in any wise, legally disqualified from 
acting as such commissionefs, and to make such farther examina 
tion and investigation in'Yegard to the obligations of such cón- 
tract, and all thing relating thereto, and in regard to the extent in 
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which the State is liable and bound by the sama, as in the judg- 
ment of the committee, the nature of the case may demand.” 


Upon an examination of authorizing the erection of an Asylum, 
they find that the Governor was directed to appoint three com- 
missioners, whose duty it should first be, to select and purchase a 
suitable tract of Jand fur the location of said Asylum. 


They were further authorized, with the advice and consent of 
the Governor, to cause to be erected upon the grounds purchased 
for that purpose, suitable buildings for the accommodation of such 
institution, the law particularly specifying, that “such buildings 
shall be constructed in accordance with the plan of Worcester 
hospital for the insane, as recommended by the committee in their 
report to the senate,” a copy of which report is to be found in the 
journal of the senate, for the year 1854, commencing on page 328. 
But before making such contract, and after the sito for such Asy- 
lum had been conveyed to the State, the commissioners were 
required to publish a notice in at least six newspapers in this State, 
and for six weeks successively, that sealed proposals would be re- 
ceived by them, for furnishing materials, and doing the work for 
the erection of the Asylum building, specifying in such notice. 
particularly the manner and time of the making and submitting of 
such proposals, vide Sec. 7, Chap. 59, General Laws of 1854. In 
pursuance of this law, it appears thatin the month of April, 1854, 
and a few days after the passage of the law, Dr. G. R. McLane, 
was appointed superintendent, and that D. S. Vittum and Sam G. 
Bugh, were appointed commissioners, and immediately entered. 
upon the duties of their office, and that in the month of July fol- 
lowing, A. S. Sanborn, was appointed a third commissioner, and 
the board was then made full. 


it further appears, from the testimony of Leonard J. Farwell, 
that the ground for the location of the building, consisting of 100 
acres of land, in the vicinity of Madison, was conveyed: to: the 
State on the 2 d day of September last, although the contract for. 
the same was made in the month of August previous; . : i 
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On the 9th of ‘August, thé commissioners caused to ba published 
a notice for proposals, of which the following ig a copy : 
“Notice to’ Contractors. . 


- Bosled proposals to be opened on the 20th day of October next, 
by the undersigned, will be received for furnishing materials and 
doing the work for the erection, in the vicinity of Madison, of the 
State Lunatic Asylum building, or such portion thereof, ás the 
Governor-and commissioners may deem it-advisable to have erect: 
ed. . 
The stoné work and materials, the plastering and materipls; and 
the joiner’s work and materials, may be bid for separately or joints 
ly, at the option of the bidder. 

The plans and specifications will be exhibited by Dr. G E. 
McLane, supt. of said asylum, on and after the 20th day of Sept: 
next, in the village of Madison, and until the opening of said i pros 
posale, 

B. G. BUGI. - - 
D. S. VITTUM, «= © 
A. 8. SANBORN, 
Commissioners State Lunatic Asylum. z 
» Dated August 9th, 1854.” 


“The opening of said proposals will be postponed until the first 
day of November, and the reception of the same until the twenti- 
eth day of October next, 

Madison, Sept. 20th, 1854.” 


After the publication of such notice, and on or about the .31st 
day of October 1854, two separate proposals were handed to the 
commissioners, or the superintendent, as appears frem their own 
testimony, one of which proposals was signed by Andrew Proud- 
fit, dated Oct. 18th, and the other by Lamar and Resley, dated 
Oct. 31st, copies of both of which may be seen in- the special re- 
port of the commissioners. See pages 7,.and 20. 

No bid or proposal of any kind or description, or from any per- 
son was received by the commissioners until after the 20th of Oc- 
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tober, and upon this point there is no us whateyer in he 
testimony, ; 

The two and only proposals received or consider ed, were given 
to the commissioners on or about the 31st day of October, eleven 
days after the time limited-by the advertisement for the reception 
of proposals, and buta single day before the opening of thesame. 

it is contended on the part of the commissioners, that the no- 
tice of postponement fixes the time for the reception of proposals 
from the 20th of October until the first of Nevember, and that 
after the 20th of September, the date of the notice of postpone- 
ment up to the 20th of October, no proposals could: be received, 
which would leave the whole matter in this shape. 

Under the first notice, proposals were to be received until the 
20th of October, at which time, they were to be opened, and on 
the appearance of the notice of postponement, which was the 20th 
of September, then the time of reception was suspended until the 
twentieth of October, after which time, and until the first of No- 
vember only, could bids be received. 

This, in the opinion of your committce, is a construction which 
the language employed by the commissioners will not authorize. 
Under the notice published they had no right to receive any bids 
after the 20th of October, and as bofore that time no proposals fo, 
the building were received by the commissioners, the time limited ` 
for their reception expired without any being placed in their 
hands, and the reception of bids after the 20th of October, was 
wholly unauthorized, contrary to the notice of publication, and. in 
direct violation of the provisions of the law. Again, the commis- 
sioners violated the 7th section of the act under which they were 
appointed, in causing any notice to be published before tho sito 
for such asylum had been conveyed to the state, and the notice 
published on the 9th of August, was wholly without law or authori, 
ty. Nor had the grounds been conveyed to the state at the time 
the notice of postponement bears date. 

The commissioners further disregarded that portion of the law 
which required that the notice of publication for sealed proposals 
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should be for six weeks after the site for: the ‘avylum ` had, Been 
conveyed to the state, Such cortveyance being-tiadé on the 28d 
of September, and: the proposals being opened on the first of ai 
vémber. 

Your committee are strengthened in the cinclusion to which 
they have necessarily arrived, with reference to the only construc- 
tion that can properly be given to the notice of postponement, ‘by 
the testimony of the commissiéners themselves. 

The illnoss of Mr. Vittum, one of the commissioners, and that: 
he might not be able to be present at tle opening of bids oh 
the 20th of October, was assigned as a réason for the notice of 
postponement, which was perhaps a- good and sufficient tause’ for 
delay in the opening of proposals, and at the same time would 
have furnished an excuse and justification to them in refusing to 
extend the time for the reception of proposals, had differënt çir- 
cumstances so required. The construction now asked for by them 
ig such as would never suggest itself to the mind of any personin 
reading the notice, and if it was the real intention of thé comis- 
sioners to postpone the time for the reception of bids, they were 
certdinly very unfortunate in the language used. 

Again, what consistency would there be in receiving proposals 
from the 9th of August until the 20th ef September, then entirely 
suspending for a month their reception, afterwards to be resumed: 
for ten days, and if there was any impropriety in placing in the 
hands of the commissioners proposals during the month following 
the’ 20th of September, would not the same reasons kon -good for 
the month preceding ? 

In another particular was the notice defective, and not in accord- 
ance with the spirit and intention of the act, in not deseribing def- 
initely- what portion of the building they wished to receive bids - 
for, whether the whole or a part. 

An individual might have wished to make proposals for a por- 
tion of the building, who would not have been able to have given 
the necessary bonds for a contract for the entire building, or for 
other reasons would not have wished so extensive a contraét. 
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. On the other hand, contractors who would have been anxious-to: 
haye taken the whole work, on secing'a notice which left it wholly: 
diseretionary with the commissioners to determine how much or 
what portion of the building should be erected after the proposals 
had been submitted, might haye been deterred from bidding on 
that account. 

Before any notice was published, in the opinion of your com-. 
mittee, the plans and all plans usual and necessary for making out 
proposals, together with the proper specifications, should have 
been procured and ready for exhibition. The portion of the build- 
ing to be erected determined upon, the amount of work and ma 
terial made certain, and then a full opportunity, of at least six 
weeks, given to the public for the examination of plans and 
preparation of bids, 

Too much pains could not have been taken by the commission- 
exs in calling to the matter the attention of the public, iu affording. 
to contractors or individuals who might wish to bid, every facility 
for information within their power, that the interests of the State 
might not suffer for the want of fair and just competition, or the 
appearance of favoritism be given to the whole transaction. Oom- 
missioner Sanborn, in a letter bearing date October the 12, 1854, 
states that “It will be a great contract and require a vast amonnt 
ot labor”; and in proportion to the vastness of the enterprise 
should have been the means employed by them, in giving to the. 
whole matter publicity. 

Having given a brief account of all the matters connected with. 
the Asylum, so far as they have come to the knowledge of your. 
committee, up to the time of the publication of tha notice for pro- 
posals, we will proceed in as brief a manner as possible to narrate 
the result of our investigations in reference to the several objects of. 
inquiry contained in the resolution of the assembly. 

First, as to the manner in which the contract was made, and 
secondly, what facilities were given by the contractors for the 
making of bids. 

As the consideration of the first wonld of necessity more>. 
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orless involve that of the second, we propose to answer both at 
the same time. In the notice for proposals, published on or about 
the 9th day of August, it states as follows: “The plans and spec- 
ifications will be exhibited by Dr. G. R. McLane, Sup’t of said 
asylum, on and after the 20th day of Sept. next, in the village ok 
Madison, and until the opening of said proposals.” 

It canhot but be seen at a glance that the notice is still for an- 
other reason, very indefinite and insufficient, for the reason that it 
dows not point out or designate any particular place, office, or 
building, where the plans might be seen; and only informs the 
public that they will be exhibited by Dr. McLane, in the village 
of Madison. 

If Dr. McLane had been a resident of Madison, and had an of- 
fice in the village, or if he had established an office in that village 
as sup’t of the asylum, or even if the commissioners themselves 
had provided an office for the accommodation of the officers of 
that institution, then perhaps there might have been some excuse 
for the very loose and vague manner in which the notice is drawn. 

But neither the sup’t or the commissioners iu their individual 
or official capacities had any office in the village of Madison from 
the 9th day: of August until the first of November, and hence the 
reason that the particular place where such plans could be seen: 
ought to have been particularly specified. 

One witness, Mr. Livsey, testified that he called at the office of 
an architect residing in Madison, thinking that as no place was 
named in the notice, the most natural place to find the plans, 
would be at the architect’s office, and that being both unable to 
find the plaus or their whereabouts, he was prevented from putting 
in proposals for a contract that he was desirous to bid for. How 
many others, either residing in the village of Madison, or other 
parts of the state, the:e may have been similarly situated, it is of 
course impossible to estimate—that there were many is not very: 
improbable. 

Whether or not there was any design in so drawing the notice, 
as either intentionally to mislead the public or withhold from them 
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that information which was so important jin order that all might 
have the same advantages in competing tor so large a job, ot 
whether it was the result of carelessness or inattention, we do. not 
wish to give an opinion. That the notice should have designated 
some particular place of easy and convenient access to the public, 
all will admit. The facts as proved before thé committee show 
that such plans as Dr. McLane brought back with him from his 
eastern trip were first placed in the Governor’s room—afterwards 
removed to the consultation room of the judges of the Supreme 
Court; a third time changed to the office of the Attorney, and last- 
ly carried to the room in Bruen’s block, now occupied by the com- 
missioners, which last removal was sometime in the month of No- 
vember, and after the awarding of the contract. 

In answering the question whether proper facilities were given 
for bids, the fact that no sufficient notice was given, or no proper 
office provided, is of but little consequence, as itis shown conclu- 
sively by the testimony that no plans from which an architect or 
contractor could make proper proposals, had reached Madison until 
the 26th of October, only four days before the opening of bids. It 
is true that upon this point the evidence may appear somewhat 
conflicting, but upon consideration of all the faets that came to 
the knowledge of the commitee, the testimony of different indi- 
viduals examined with reference to that matter, we came to the 
unanimous conclusion that the plans and drawings designed espe- 
cially for this asylum, and which were prepared by Messrs. Sloan. 
and Stewart, architects, residing in Philadelphia, at an expense of 
some $300, and which are the only plans now in possession of the 
commissioners, from which proper esti.nates or proposals could be 
made, first reached the hands of the commissioners on the 26th of 
October last. Dr. McLane, when first called, and he was the first 
witness who testified, says “the plans and specifications for the 
building were prepared and open for inspection about the 15th of 
of September, and that they were open for inspection at all times 
thereafter, until the letting of the contract,” but the plans referred 
to were not the plans particularly designed or prepared for thè 
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asylum, .or such plans as PUREE for proposals could properly he 
made from. 

Messrs. Sloan and sieve in a letter to the committee, state 
that they had the plans prepared on the first of October, but cap- - 
not State. the precise time when they left Philadelphia. The agent 
of the express company, says the tin can, which was admitted to. 
haye contained the plans, was delivered on the. 26th of October, 
and. that it left Cleveland on the 20th, and. Mr. Sanborn, when 

This, conclusion i is algo confirmed by the fat ity that different per- 
sons.who called at the Governor's and consultation room during the 
month of October, for the purpose of seeing the plans, to ‚enable, 
them to make out proposals, were informed that the plans had not. 
yet arrived, and Mr. Sanborn, one of the commissioners, in a Iot- 
ter written to W. S. Bailey, bearing date, October the 12th, SAY Sy 
“The plans and specifications for the asylum have not a been 
submitted, or agreed upon. 

“I suppose they will be made public on the 20th of this month.” ‘- 
Again he writes, in a letter of same date: “ Nothing ean be done. 
. in the way of taking contracts, until the plans are agreed upon. 
When the plans are submitted, necessarily need to come and-gee 
them in order to know what work, and how much, is to be. done.” 

In another letter from commissioner Sanborn, te same person, 
bearing date the 19th of October, the following langnage is used :, 
“ I suppose those plans will be exhibited on and after to-morrow. 
and” &c., all of which goes to show that not only the plans had 
not arrived, but that up to the 19th of October, no plans had been: 
agreed upon by the board of commissioners as the basis for the 
Wisconsin asylum, or if such plans were in their possession, they: 
had been carefully kept from public inspection. 

Edward Illsley, a witness called, testified that early inthe month 
of October, he called at the Governor’s room, and inquired for the. 
plans and specifications, for the purpose of enabling him to make: 
out proposals, and that he was informed that the plans and speci-. 
fications were not there, except the front elevation, and that wit.” 
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ness was not directed to any other place where such plans and 
specifications might be found. 

Benjamin J saline another witness called and sworn, says that 
about the first of Octuber, he called at the office of the commis- 
sioners, in the capitol, and found Dr. McLane, and that on ealling 
for the plans and specifications, witness (Judkins,) was informed 
that the ground plan was to be seen, butthat the others, as well 
as the specifications had not arrived, but would be received in 
about a week, at the same time stating that the ground plan refer- 
red to, was called by architects the front elevation plan. Te fur- 
ther testifies that about a week or ten days thereafter, and about 
the 10th of October, he called again at the office, and asked if the 
plans and specifications were then ready to be scen, stating at the 
same time, that the object was to bid, and thereupon, he was in- 
formed that they were not then ready, or had not been received.. 

Arthur Resley sworn, says that about the 25th of October, he 
asked Mr. Sanborn about the plans and specifications, and San- 
born told ‘him that Dr. McLane was to have had them here before 
that time, and he did not know the reason why they had not 
come. 

Tt farther appears from the testimony of witness competent to 
judge upon that matter, that it would require from eight to ten 
days to make out proper proposals, in the manner in which they 
are usually made, after having had a full opportunity to examine 
the plans and specifications. 

Such being a history of the facts, with no proper plans from 
which to make proposals, until six days after the time had expired 
for their reception, or with their construction of the notice, but 
fonr days prior to the limitation, while it is an easy matter to 
solve the question why not more than two bids were offered for so 
important a work, it is only to be wondered that even those two 
should have been made. 

In considering the subject of the manner in which the con- 
tract was made, we have to remark further, that no estimates 
whatever, of the costs of the building upon the plan adopted: 
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were made or procured by the commissioners, and attho time, they 
entered into a contract, they wero in uttor ignor anco of the amount 
to be expended, or what the building ought to cost. if the resous- 
ces of tho stata had been inexhaustible, the treasury. groaning with 
a superabundance of the precious metal, and tho commissioners. 
clothed with unlimited power, an excuse, but no reason, would 
have been furnished for so reckless an indifference to tho true in- 
terests of the state. 

It is not the manner in which all prudent individuals manago 
their own private matters, and such a course of proceduro,deserves 
none the less to be condemned, when the interests of tho public. 
are contided to the hands ofits officers. Pradence and economy,, 
would have detected that some gross sum should have been named 
in the contract, within which the whole cost of the building should, 
be limited, for in the manner in which the contract is made, it is 
of that elastic kind, that is capable of almost indefinite expan- 
“The specifications, i in many particulars, are deficient and not: 
full, many important parts of the work are left to the discretion 
of the contractor, and whenever it may be advantageous, or profit- 
able for him to use moro of any matorial than is absolutely nes, 
cassary under the terms ofthe contract, he cannot be wel! prevent- 
ed from so doing. But the committee waiving for the present 
this branch of the inquiry, will pass to the consideration ofthe le- 
gality and binding force of the contract. 

In the consideration of a subject of this magnitude,it becomes ne- 
cessary to examine not only what the commissioners did do under 
the advice of the Governor, but what they were authorized to do. 

Before the passage of the act, entitled tan act to provide for a, 
State Lunatic. Asylum,” there ‘was no authority to appoint such. 
commissioners, and in case they had been appointed contrary to 
law, there was no authority for them to act. The’ only power to 
appoint those commissioners arose from the passage of that Jay, 
and the only power of the commissioners when appointed under 


it, was derived, and could only be derived from its express provis., 
ions. 
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What were those provisions, and what'were the powers of these 
commicsioners, are the great questions’upon the determination of 
which this state is to save or to lose a very large sum of money. 

Your committee feels great delicacy in approaching the discus: 
sion of this branch of the subject from the fact that the contractor, 
Mr. Proudfit, employed Messrs. Ryan, Ainold, Randles, Orton 
and Knowlton, all distinguished lawyers, to appear before your 
committee either with oral or written arguments in favor of the 
validity of his contract as against the state. 

Yet a ‘majority of your committee, fully conceding the eminent 
ability of the contractor’s counsel, and in full view of their respon- 
sibility, most fully declare that they are satistied beyond a ques- 
tion or cavil, that the contract is not binding against the state,and 
that none but counsel so able could have ever made : an agreement 
in its favor appear plausible. 

The reasons which have satisfied your committee, appear’ SO 
plain to your committee, that it would seem not ever to require a 
lawyer to maintain them. 

Your committee, in consideration of the importance of the sub- 
ject, feel bound at some length to discuss and dissect the law, and 
the contract, which it is pretended was made under it. The first 
section of the act provides for the appointment of three commis- 
sioners, and for the purchase of a site for the Lunatic Asylum. 

The second section provides the mannerin which the land shall 
be conveyed to the state, and for the payment of the purchase 
money for the same. , 

Section three says, “ The said commissioners are hereby further 
authorized, with the advice and consent of the Guvernor, to cause 
to be erected upon the grounds purchased for that purpose, suita- 
ble buildings for the use and accommodation of said institution, 
which shall hereafter be called and known by the name of the 
Wisconsin State Lunatic Asylum; and also to make such other 
improvements upon ; and about the grounds, as they may think ex- 
pedient and proper.” If the act had stopped with section three, 
the power of the commissioners, acting under their discretion in 
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adjudging what were suitable buildings for the use and accomitiodds- 
tion ot said institution, ‘would have been unlimited except for the 
conservative power and supervision which the Governor had over 
all their acts. ` 

They were only authorized to cause buildings to be erected as 
the Governor advised and consented, and without his advice and 
consent could cguse nothing to be erected. i 

- That conservative provision was a wise one, and was intended - 
to. prevent an inconsiderate, improper and únjüst contract from be- 
ing entered into; to prevent any impropér license which the com- 
missioners might assume in eausing the erection ‘of these build- 
ings to prevent large sums of the public moneys to be uselessly 
squandered, and in full reliance upon his integrity, to make kim 
a guardian over the public interests of the state. ' 

For these purposes such is the provisions of section three, and 
no contract could have been perfected over which he had no con- 
trol, and.none would have been obligatory upon the state from 
which he withheld his assent, even though the commissioners had 
to the letter confined themselves to the actin letting a contract, 
or in causing buildings to be erected. It required, therefore; not 
only the action of the commissioners, but also the act of the Gov 
ernor, by advice and consent, to make a contract obligatory upon 
the state. 

The Governor dow could not make a contract of any kind un- 
der this act, and the commissioners alone could not make a con- 
tract for the erection of suitable buildings. To make a contract, 
therefore, required the action of the eommissioners .and the con- 
currence. of the Governor, making them all parties to the contract 
in their separate capacities as agents of the state. 

But to make'a legal contract, something else than the acts of 
commissioners and the advice and conenrrence -of the Governor 
was necessary. It- was. necessary: that-both ‘the Governor and- 
commissioners should. act within the seope of their authority. 
The Governor, by virtue-of -his office, had no morë- to do -with a 
fane Ae outside- of this-act, than-any private individual: 
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Hoe had no authority to advise and consent to a contract under the 
act except what the act gave him. i 

Ife was just as much limited in the character of his duties as the 
commissioners were in the character of theirs, and he had no mare 
right toadvise and consent to an illegal or fraudulent contract 
than the commissioners had to make one. He had a conservative 
power to control the action of the commissioners, and to prevent 
exci ss, but he, as well as they, were confined in all their actions, 
to just such limits as are and were prescribed by the act. All 
their power came by the act, and what did not come by the act 
the Governor and commissioners had no right to exercise, and 
while the state would be bound by their contract if made within 
the limits of their authority, yet it could in no wise be bound by 
their excesses, beyond the warrant of the act. 

Your committee suggested that if the act had stopped with sec- 
tion three, the power of the Governor and commissioners would 
have been almost unlimited; but it did not stop there. There 
were other sections which have a very important bearing upon 
this case. Section three says the commissioners, with the advice 
and consent of the Governor, shall cause to be erected suitable 
buildings, &c.; and section four tells us what those suitable build- 
ings shall be, and it refers by its particular phraseology to the 
suitable buildings mentioned in section three. It says, “Such 
buildings shall be constructed in accordance with the plan of the 
Worcester Hospital for the insane, as recommended by the com- 
mittee in their report to the senate.” 

The words “such buildings,” in the first part of section four, re- 
fer to the “suitable buildings ” which the commissioners were au-. 
thorized to cause to be erected, with the advice and consent of the 
Governor, mentioned in section three. The first division of sec- 
tion four is neither premissory or provisional. It is compulsory.. 
It is, in effect and intent, an order,—a command to the Governor 
and commissioners. “ Such buildings shalt be constructed in ao- 
cordance with the plan of the Worcester Hospital for the insane, 
as recommended,” œo. The two sections, as well as all the sections 
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in the act, are to be construed together, to ascertain the intent of 
the legislature. 

They do not conflict in the least. The 3d section, as was before 
remarked, authorizes the erection of “suitable buildings,” &e., 
and the 4th section states distinctly what those suitable buildings 
shall be; or in other words, after what plan they shall be con- 
structed. Ifthe act had intended to leave the plan altogether to 
the discretion and determination of the Governor and commission- 
ers, it would not have specified any particular plan, and then de- 
clared that “such buildings shall be constructed ” in accordance 
with that plan.” Ifit had intended that the commissioners, with 
the advice and consent of the Governor, should adopt any plan of 
any State, or of the United States, if would have said so, and not 
have said to them—“ Messrs. Commissioners and Governor, you 
are authorized to cause to be erected suitable buildings for the use 
and accommodation of said institution, and such buildings shall be 
constructed in accordance with the plan of the Worcester Hospi- 
tal tur the Insane, as recommended,” &c. ‘These different sections 
of the act, as we said, are not to be construed separately, but in 
order to ascertain the intention of the Jegislature, not only sections 
three and four are to be construed together, but all the pecmons of 
the act are to be so construed. 

For authority upon this point, your committee refers to Bacon’s 
Abridgement, vol. 7, page 452; ‘The most natural and genuine 
way of construing a statute is, to construe one part by another 
part of the same statute; for this best expresseth the meaning of 
the mukers.” “If any part of a statute be obscure, it is proper to 
consider the other parts; for the words and meaning of one part of 
a statute-frequently lead to the sense of another.” Ibid. p. 454, 
“The general words in one clause of a statute may be restrained 
by the particular words in a subsequent clause of the same stat- 
ute.” Apply this to the case in hand, and the general powers 
couferred in general words, upon the Governor and commissioners, 
in section three, * to cause to be erected snitable buildings,” &c., 
are restrained, limited, and defined by the particular words in 
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section four, which says, “ such buildings shall be constructed in 
accordance with the plan of the Worcester Hospital for the insane, 
as recommended by the committee in their report to the senate,” 
&e. 7 

For a further and conclusive authority upon this point, your 
committee recite as follows: “It is proper to consider the whole 
of a statute and the preamble and probable intention of the legis- 
lature, in order to ascertain the meaning of any particular section ; 
and this mode of interpretation is justifiable even when the words 
of the section itself are unambiguous, and if the general meaning 
and object of a statute should be inconsistent with the literal im- 
port of any particular clause or section, such clause or section 
must, if possible, be construed according to the spirit of the act; 
but to warrant the application of this rule, the intention of the 
legislature must be clear and manifest.” 1 Pick, p. 248-250; 10 
Pick, 235, and 20 Pick, 267. 

The question upon this part of the case, so far then, stands 
thus: The commissioners, with the advice and consent of the 
Governor, were authorized “to cause to be erected upon the 
grounds purchased for that purpose, suitable buildings for the use ` 
and accommodations of said institution, which shall heregfter be 

called and known by the name of the ‘ Wisconsin State Lunatic 
` Asylum; and it was emphatically ordered that such buildings 
should be constructed in accordance with the plan of the Worces- 
ter Hospital for the Insane, as recommended by the committee in 
their report to the senate.” Thus far they were limited, and a 
single step beyond, would be doing what the law neither autho- 
rized, directed or commanded. i 

In law all words and phrases are to be construed according -to 
the common and approved usage of our language, except such 
technical words and phrases as have acquired a peculiar and ap- 
propriate meaning in the law. There are no technical words or 
phrases either in sections three or four of the act which have ac- 
quired any peculiar meaning in the law. They are to be con- 
strued, therefore, according to the- common and approved use of 
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our language. To accord means to agree with ; to resemble} to 
be similar to; “in accordance with the plan of the, Worcester 
Hospital,” means agreeing with the plan of the Worcester Hospi- 
tal; resembling the plan of the Worcester Hospital—similar 
to the plan of the Worcester Hospital, &c. In other words, 
the act meant that the building should be built like the 
Worcester Hospital for the insane, as that building was described 
in the report of the senate committee referred to in the act. Your 
committee cannot see how words can make it plainer or clearer 
than itis. The phrase “as recommended by the committee in 
their report to the senate,” calls for some little attention, because 
it was made the strong point of one of Mr. Proudfit’s attorneys in 
his argument before the committee. He admitted that if the 
word “described” had been used in place gf the word recom- 
mend, there would then have been no question but that the de- 
sign of the legislature was to confine the commissioners to the 
Worcester Hospital, as described in that report; but that. the 
word “ recommend” not having been used in the report of the 
senate committee, there was, therefore, no plan recommended in 
that report of the senate committee. The importance of this point 
to the minds of your committee, rests only in the importance 
which seemed to be attached to it by Mr. Proudfit’s attorney, 
and it is thought that there can be no serious difficulty involved 
here. To recommend means “to praise to another; to offer or 
commend to another’s notice, confidence or kindness by favorable 
representations ; to make acceptable ; recommended means prais- 
ed to another; offered or commended to another’s notice; cótifi- 
dence or kindness, by favorable representations ; made acceptable. 
To recommend, therefore, is not necessarily done by saying, “I 
recommend or he recommends ;” but it is saying that which com- 
mends to one’s confidence by favorable representations. Now, for 
a moment, let us see whether in the report of the senate cominit- 
tee referred to, there was a “ recommendation” of any plan for an 
Asylum. On page 329 of the Journal of the Senate for 1854,*in 
the report of the senate committee referred to, that committee 
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says, “The Hospital at Worcester was established at the sole ex- 
pense of the State of Massachusetts, and is at the present time a 
glorious monument of the liberality and philanthropy of that 
commonwealth. It was the first Asylum for the insane pauper in 
the United States, and on account of its ,wondeful success, its 
widely extended benefits and comparatively"moderate expense, 
deserves, in the opinion of this committee, to be held up asa 
model for our imitation.” If the language there used in the report 
of the senate conimittee, did not commend the plan of the Wor- 
cester Hospital to the confidence of, and make it acceptable to the 
legislature, by favorable representations, your committee can- 
not conceive how it is possible for a recommendation to be made 
in the English language. 

We leave the discussion of that question. Thereřis a proviso to 

‘section four, following the portion already quoted, which is as 
follows: “ Provided, That said commissionefs shall have power 
to make any alterations therein, which they,may'think necessary, 
and which will not materially change said plan, or increase the 
cost of said building.” 

The plan of the Worcester Hospital, as described in the report 
of the senate committee, is also described in the paper hereto an- 
nexed, marked “D.” In order to a full understanding of the 
powers of the commissioners to make alterations, we will state the 
converse of the proviso, as follows: ‘Provided, That said com- 
missioners shall not have power to make any alterations therein, 
which they may think necessary, and which will materially change 

said plan, or which will increase the cost,of said building.” They 
might make alterations, but none which would materially change 
said plan. They might make alterations, but none which would ~ 
increase the cost of said building. . 

It is contended by the attorneys of Mr. Proudit, that the word 
“ materially” is indefinite as here used, and therefure the power to 
alter the plan or increase the expense may be exercised indefinite- 
ly. The conclusion is by no means warranted by the argument. 
Materia! meats important, substantial, of great consequence, ès- 
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sential. The commissioners had no right to make important, sub- 
stantial or essential alterations, or alterations of great consequence, 
either in the plan of the building, or by way of increasing its cost: 
In relation to its cost, the senate committee said, in their report, 
that aided by a gentleman of this town, well acquainted with 
puilding, they had made an estimate of the expense of erecting 
an asylum in this state upon the plan of that at Worcester, and 
that according to the estimate the total expense would be $22,320; 
and the committee added that ‘The above estimate may not be 
entirely correct in every particular, but the committee are confi- 
dent the expense will not exceed the above estimate.” ‘Upon such 
a report, by such a committee, in regard to the plan of the build- 
ing, and in regard to the expense, the act authorizing the erection 
of a lunatic asylum was passed. The act referred to the report so 
far as it effected the plan and estimated expense, and those por- 
tions of the report became by the intent of the act, a part of the 
act itself. : 

The question again recurs, What is a material alteration in the 
plan, or material increase of the cost of the building? The term 
material may be used relatively. Is the alteration such as to change 
the general character, order or details of the building? If so it 
is important, substantial, essential, and therefore material. Is the 
alteration such as to increase the cost of the buildiig beyond the 
expense estimated by the committee, or beyond the expense of 
the plan proposed or recommended by the committee of the sen- 
ate? If so, then it is important, substantial, essertial, material. 
An immaterial alteration in the plan, or in the details, would not 
change the general order, harmony or proportions of the building, 
nor increase the expense. If it changed the proportion or syme- 
try, it was a material alteration. That is a material, important, 
essential alteration which changes the relation of one part to an- 
other ; which increases the extent so as to increase the cost. 

That is a material alteration which destroys proportion. The 
word plan, as applied to architecture, means something showing 
form, extent and divisions; extent is the “space or degree to which 
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a thing is extended, compass, bulk, size; 2d, length; 3d, commu- 
nication, distribution.” Thatis a material change of plan which 
destroys the proportion of the building in its relative parts to each 
other,—which destroys the relation which one part bears to anoth- 
er. Thatis a material change of plan which’ changes the form, 
extent, or divisions of a building—which alters the length, or 
which alters the communication or distribution. The commis- 
sioners had no right to make any alterations which would increase 
the cost of the building beyond what that cost would be, in case 
such alterations were not made, and that would be a material 
change in cost certainly, which made the alteration twenty times 
more expensive, than the whole éstimate cost of the building, 
without alteration. Let us apply these rules and definitions to 
this case, and see whether the commissioners made alterations in 
the plan of the Worcester Hospital for the insane, as recommend- 
ed by the committee in their report to the senate, which did ma- 
terially change the plan or increase the cost of the building. It 
certainly could not be contended, by any man out of a Lunatic 
Asylum, that an authority to make alterations, which should not 
materially change the plan, would be an authority to discard the 
plan altogether, and adopt an entire new one}; or that an authori- 
ty to change it, but so as not to increase the cost, would be an 
authority, to so alter it as to double the cost or thrible the cost— 
much less to increase it twenty fold. The plan of the Worcester 
Hospital, as described in the report of the senate committee, is 
this: It consists of “a centre building and two wings ; the centre 
building is seventy six feet long, forty feet wide, and four stories 
high; the wings and back ninety feet long in front and one hun- 
dred feet in rear, thirty six feet wide and three stories high, and 
the wings extend from the opposite ends of the centre building.” 
This would give the extreme length of the whole building at 256 
feet. The plan of the Wisconsin Asylum, as adopted by the com- 
missioners, under the advice and consent of the Governor, is as 
follows: ‘The buildings are composed of a centre 65 feet by 120 
feet, and on each side are three longitudinal and three transverse 
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wings, the extreme length of the building completed, would be 
over 800 feet, or more,than 48 rods, making a difference in the 
length of the two buildings of over 550 feet, between the Worces- 
ter plan and the plan adopted by the commissioners. The centre 
building of the Worcester Asylum, as described, is 76 feet long 
and 40 feet wide, with two wings projecting from the ends;- the 
centre building of the Wisconsin Asylum, as adopted, is 65 feet 
by 120 féet, wings projecting from the sides. The Worcester 
Asylum has two wings longitudinal, one on each end. The Wis- 
consin Asylum has twelve wings, six on, each side, or in other 
words, three longitudinal and three transverse wings on each side. 
The ground covered by the main building of the Worcester Asy- 
lum, according to plan recommended by senate committee, would 
be 3040 feet. The ground covered by the main building of the 
Wisconsin Asylum, according to plan adopted, would be 7800 feet, 
The Wisconsin plan, adopted, covering 4760 feet, superficial feet, 
more than the Worcester Asylum plan proposéd. The two wings 
ofthe Worcester plan, would cover 6840 superficial feet, the 
twelve wings of the Wisconsin Asylum plan, as adopted, would 
cover 36,680 superficial feet. The wings of the Wisconsin plan, 
covering 29,840 superficial feet more than the wings of the Wor- 
cester plan. , The whole building upon the Worcester plan, would 
cover 9880 superficial feet, while the whole building of the Wis- 
consin plan, as adopted by the commissioners, would cover 44,480 
superficial feet, or 84,580 superficial feet more than the Worces- 
ter Asylum plan, according to which the law ordered buildings to 
be erected. 
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The Wisconsin plan, as adopted, would cover nearly four times 
and a-half the quantity of ground more than the Worcester plan 
proposed ; and yet, it is contended, that the plan of the Wisconsin 
Asylum, as adopted by the commissioners with the advice of the 
Governor, is not a material alteration of the plan of the Worcester 
Asylum, as recommended in the report of the senate committee, 
and is no material change of said plan in any respect which would 
increase the cost of said building. 
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The Asylum upon the Worcester plan, was to have been heated 
by furnaces in the cellar; the Wisconsin Asylum, by plan as 
adopted, was to be “ warmed by passing air over pipes or plates 
containing steam under low pressure or hot water, and the boilers 
for generating steam, were to be in a detached building, and the 
whole building to be lighted with gas.” The plan of the Worces- 
ter Asylum, as recommended, was in almost every respect, differ- 
ent in the detail and arrangement. The general arrangement of 
the Wisconsin plan, as adopted, is briefly given in the report of 
the superintendent, he says (vide page 18,): The building will 
be of stone, consisting of a basement, and two principal stories in 
every part, excepting the centre and projecting portions of the 
wings, which will rise higher. On the centre building will be a 
dome, in which will be placed the water tanks. Ventilating shafts 
will terminate on the projecting portions of the wings and in the 
eentral dome. The central building separates the two sexes, and 
on either side of it, are three (3) ranges of wings. The first range 
is separated from the centre building by a space eight feet wide, 
and. the other ranges fall back sufficiently far, to leave the corridors 
open at both extremities—giving when completed eight distinct 
wards for each sex, besides accommodations for more violent pa- 
tients. 


“« The cellar is excavated throughout-its whole extent, in which 
are the air-chambers, reservoirs, passages by railways for convey- 
ing food from the kitchen to the different dumb waiters between 
it and the extreme wings, purposes of ventilation, &c. All cul- 
niary arrangements, with those for heating, gas making, and pro- 
curing water for the establishment, and, indeed, wherever fire is 
requisite, ocupy a distinct building from the Asylum. All pipes, 
fines, &c., will be be conducted by archways to the main build- 
ing.” A comparison of the plan recommended and particularly 
descrited in the report of the senate committee, with the details 
of the plan and arrangement of the Wisconsin Asylum as adopt- 
ed, show so remarkable a degree of difference that there is hardly 
a point where a similitude may be traced. This last plan is full 
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of modern improvements: the working power of the institution 
is a steam engine ; the building is to be lighted with gas; and the 
food for officers and patients to be literally conveyed by railroads 
over an acre and a half of cellar, to different points or stations, 
whence it is to be raised to the several apartments for which it 
is destined. Before we discuss any farther the entire departure 
of the commissioners and Governor from the directions of the law 
in the plan for this asylum, your committee will-call attention to 
the question of cost, because the same conclusions must be ar- 
rived at in regard to both questions. Mr. D. 8. Vittum, one of 
the Lunatic Asylum commissioners, was, during the session of the 
legislature of 1854, a member of the senate, and was chairman of 
the committee which made the report upon which the Lunatic 
Asylum act was based, and recommended the expenditure of the 
sum of money which, as one of that committee, he estimated the 
building would cost: the sum of $22,320. 


There was no authority in the act to so alter the plan of the 
Asylum as recommended by the committee, which would mate- 
rially change the plan or increase the cost. We have already 
seen the gross and unauthorized change in the plan of the build- - 
ings made by the commissioners with the advice of the Governor. 
Let us now callattention to the remarkable change in cost, or rather 
increase in cost, keeping pace with the alterations in the plan. The 
increase in the cost of the building, would seem by the language 
of the act to refer to the estimated cost repo ted by the senate com- 
mittee ; but in any event, it referred to the cost of the,building or- 
dered to be erected upon the’plan of the Worcester Asylum, as 
recommended, and that was estimated at $22,320. But in case the 
cost of the buildings, if erected upon the plan recommended as 
that of the Worcester Asylum, had overrun or would have over- 
run that sum—giving the broadest latitude to the discretion of the 
commissioners under the act—and the cost could not have been 
increased beyond what would be a reasonable and necessary ex- 
. pense in the erection of buildings upon the plan of the Worcester 
Asylum, as proposed by the senate committee. In order to set at 
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rest any question upon this subject, yonr committee called wit- 
nesses and took proof under oath, as to what the cost and expense 
wonld be of erecting such an Asylum as was recommended by the 
senate committee. The result shows that the senate committee 
either intended to deceive the legislature at its last session, in 
order to induce the passage of the Lunatic Asylum act, or else 
that committee was guilty of a great outrage, not only toward the 
legislature, but toward the people, in making recommendations 
blindly and without due consideration. The testimony of Mr. 
Mygatt, of Milwaukee, an able and experienced architect, and of 
A. A. Bird, of Madison, an experienced builder, shows that the 
cost of a Lunatic Asylum built at Madison, upon the plan recom- 
mended by that senate committee, at fair and reasonable prices 
for work and labor, would have been $64,340; and for the pur- 
pose of determining the questions involved here, it is immaterial 
whether we take the assumed cost reported by that committee, or 
the actual cost as proved by the witnesses above named. Your 
committee called upon these witnesses to make a chart and esti- 
mate of the expense of the buildings upon the plan of the Wor- 
cester Asylum, and also the expense of the Wisconsin Asylum, 
as adopted by the commissioners, with the advice and consent of 
the Governor. 

ist. Expense of Asylum upon plan adopted by the commission- 
ers, under the contract with Mr. Proudfit, and opposite the same, 
the estimated expenses at fair Madison prices, which are some- 
what higher than the prices at Milwaukee : 


EXPENSES UNDER CONTRACT. ESTIMATED EXPENSE. 
Main building, $77,869 60 $53,382 84 
Wing “A,” 106,168 86 - 72,805 68 
Wing “ B,” 99,412 00 66,634 00 
Wing “0,” 97,400 00 63,360 00 
Gas building, engine, 

&e., estimated, 80,000 00 80,000 00 


410,850 46 285.672 02 
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The actual cost of the asylum upon the plan adopted 

by the commissioners under the contract with Mr. 

Proudfit, giving that contract a construction most 

favorable to the state, as proved by witnesses, will 
. be, - - - - - - $410,850 46 
And estimating the cost of each transvere and longitu- 

dinal wing separately, would increase the cost, as 


proved by witnesses under the contract, - 41,889 96 
Making the gross sum of, - - - $452,140 42 
At a fair, just and reasonable price, as above quoted, 

the cost of same building would be, - - $285,672 02 
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Difference between cost under Proudfit’s centract, giv- 
ing most favorable construction for the state, and cost 
at fair, just and reasonable prices, as proved by wit- 
nesses Mygatt, Palmer and Bird, - - $125,178 44 

Difference between cost under Proudfit’s contract, es- 
timating each transverse and longitudinal wing sep- 
arately, and cost of same at fair, just and reasonable 
prices, as proved, &c., - - - : $166,468 40 

It was proved by Messrs Mygatt and Bird that an asy- 
lum, built upon the plan of the Worcester Asylum, 
as recommended in the report of senate committee, 
at the prices named in Proudfit’s contract, would 


cost the state, - - - - - $83,980 00 
And the cost of same at fair prices, &c., - 64,340 00 
Difference, - . : - $19,640 00 


Difference between cost of asylum upon plan adopted 

by commissioners under Proudfit’s contract, constru- 

ed most favorably fer state, and cost of asylum upon 

plan proposed by senate committee, at fair, just and 

reasonable prices, - - - - $846,510 00 
Difference between cost of asylum upon plan adopted 

by commissioners under Proudfit’s contract, estima- 

ting each transverse and each longitudinal wing sep- 
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arately, and cost of asylum upon the plan proposed 

by senate committee, at fair prices, &c., ~ $887,800 42 
Difference between highest cost of present plan under 

Proudfit’s contract, and cost of Worcester Asylum 


plan, as estimated by senate committee, - $429,840 42 
Difference between lowest cost under Proudfit’s con- 
tract, &e., - - - - - $388,450 48 


Mr. Mygatt states, also, in his testimony, that under the contract 
let to Proudfit, the cost of the building can be made much more 
than the estimates under the contract makes it. He says this can 
be done in the iron work generally, because greater weight of iron 
may be put in than is necessary, for the reason that all the sizes 
are not named in the specifications. In making the estimates they 
say the size and weight have been taken, which seemed sufficient 
for the purposes of the building. The size of the joists and parti- ° 
tions may also be increased under the contract, and other things 
which are not specifically described. 

The remarkable cost of this asylum, under Proudfit’s contract, 
beyond what was intended by the legislature only keeps pace with 
he remarkable and unaccountable departure of the commissioners 
from the plan of the Worcester Hospital for the insane, as recom- 
mended by the senate committee. 

This state of the case leads us again to recur to the act, and to 
inquire whether the commissioners, under the proviso of section 4, 
had aright to make such alterations in the plan as have been made, 
and to make such increases in the cost of the contemplated build- 
ing as necessary follows so strange an alteration of the plan. The 
legislature by that law never intended to confer such license upon 
the commissioners. If their departures are warranted by any con- 
struction of the act, then indeed, as contended by the able counsel 
of Mr. Proudfit, the power of the commissioners was unlimited, 
‘and they might have made contracts for a building five miles in 
length, to accommodate five thousand lunatics, and to support five 
hundred appointed officers, taken from the body of the legislature 
and favorites among the people, at a cost to the state of ten or fif- 
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teen millions of dollars, (and all with the advice and consent of 
the governor.) 


Your committee cannot believe for one moment, that these al: 
terations do not “materially” change the plan designated clearly 
by the legislature; nor can your committee but believe that the 
change has or will, if the contract with Proudfit is ratified and 
carried out, materially increase the cost of the building. 


But there are other evidences, to satisfy your committee, not only 
of material changes, but of the fact that the plan intended by the 
legislature was entirely abandoned, and one entirely new adopted. 
These evidences are found in the report of ‘the commissioners, in 
the report of the superintendent, in the testimony of Mr. Palmer 
and in the positive and unequivocal testimony of the superintend- 
ant himself. This testimony is in addition to the great mass of 
testimony furnished by the equivocal character of the whole trans- 
actions connected with this Lunatic Asylum project, and ' your 

-committee feel to‘congratulate the people of this state that the at- 
tentiun of their representatives was called to so (stupendous) infa- 
mous a scheme before it was too late to apply the remedy and 
prevent its final consummation. On page 5, of the commission- 
ers report, we find the followit'g : « One of the commissioners 
was delegated, in the early part of the season, to visit the Worces- 
ter Hospital, aud he was there and elsewhere advised by scientific - 
physicians that the Worcester Hospital had not only ceased to be 
a model institution, but had fallen into the rear rank of the march 
of improvement.” About four months previous to this visit to 
Worcester, this same commissioner, then in his place i in the senate, 
called the Worcester Asylum,in an official report, “a glorious 
monument of the liberality and “philanthropy,” of the common- 
wealth of Massachusetts, and me thatit deserved to be held up 
“as a model for our imitation.” This was done while the effort 
was being made to pass the law authorizing ` the appointment of 
commissioners to erect a Lunatic Asylum, with the advice and 
coi seut of the Governor. Comment here is unnecessar y. With- 
in four months, the Worcester Asylum fell “into the rear rank of 
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the march of improvement,” and here commenced the departure 
from the line of official duty. On page 6, of the commissioners 
report, they say the plan adopted by them was a “plan matured 
by Doctor Kirkbride, of the Pennsylvania Hospital, and approved 
by every superintendent in the United States, and it may be safe- 
ly asserted, that if carried ont in the true spirit of enlightened 
philanthropy, it cannot fail to give us an institution of a high order, 
every way superior to any previously erected, and at as small a 
cost as can effect the object desired. Fora full and specific ac- 
count of the plan of the buildings, the commissioners would refer 
to the report of the superintendent, and also the drawings and 
_ specifications now in their office. It is gratifying to know that 
this plan has received the approval of every well-educated man 
to whom it has been submitted.” Again, on page 10, they say, 
“Tn settling upon a plan for this asylum, the commissioners had 
to decide whether they would have constructed a building at small 
expense, possessing very limited good qualities and usefulness, or 
such a building at greater cost as would meet the approbation of 
those who best know what is needed, and which would not be 
immediately obnoxious and subject to revision, change or total 
abandonment.” We have made the above quotations from the 
report to show that instead of going on and causing bnildings to 
be erected in accordance with the plan of the Worcester Asylum, 
they adopted a plan and contracted to buildlike it. The superin- 
tendent of this asylum, who was a member of the senate when 
the bill passed authorizing its erection, and was appointed by Gov. 
Barstow immediately afterwards, or soon afterwards, in his report 
to the commissioners, says: ‘“ Under a resolution passed by your 
Board, and by the advice of the Governor, you are aware that I 
visited most of the similar institutions in the United States, and 
upon my return, laid before you a plan which was adopted with- 
out reservation.” The plan adopted, and the contract for the 
erection of which was awarded to Andrew Proudfit,is not the 
plan of the Worcester Hospital. There is no pretence that it was 
so. Edwin Palmer testifies, “that the portion of the Wisconsin 
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Asylum to be built the first year would cost much more than the 
construction of the Worcester Asylum according to the plan -re- 
ported by the senate committee, as appearsin the senate journal 
of 1854, and is upon a plan differing very materially. 


The erection of the Wisconsin Asylum main building, would 
cost much more than the main building of the Worcester Asy- 
lum, for the reason that it is more than twice as large, and for 
the reason also that the Worcester Asylum is heated by furnaces 
within the building, and the Wisconsin Asylum is heated by ap- 
paratusin a building removed from and entirely distinct from the 
main building.” In addition your committee took the testimony 
of Doctor McLane, the superintendent, that the Worcester plan 
was abandoned as behind the spirit of the age, and that the com- 
missioners adopted altogether a different plan. 


The testimony of the superintendent is as follows: He “exam- 
ined both Worcester and Taunton asylums, but found them both 
insufficient to meet our purposes, and determined not to take 
either as a model for ours, both in reference to cost and arrange- 
ment. Upon consideration witness adopted the plan as recom- 
mended and decided upon by the Board of Superintendents of In- 
sane Asylums of the United States, and now adopted and in course 
of erection by the U. 8, Hospital for the Insane of the Army and 
Navy, of the District of Columbia, by the General Government, 
as also by some ten or dozen other Institutions in the United 
States, the plan being varied to suit the means and necessities of 
this State. This plan was reported to the Commissioners and by 
them adopted. The form of the Worcester Asylum is different 
from the plan adopted, but the treatment is similar.” Here then 
we have the whole thing in all its bold aspects. The Superintend- 
ent and Commissioners, en the advice and consent of the Gov- 
ernor, disregarded the law, repudiated the Worcester Asylum plan 
as recommended, &c., and adopted that of a building fora U. 5S, 
Hospital for the e, for the Army and Navy, for the District 
of Columbia. There is no rule of law better settled than that in 
the construction of a statute the whole act must be construed to. 
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gether, every section considered, and the intention of the Legisla- 
ture sought out. Upon this point authorities are abundant and 
specific. It is settled, in the minds of your committee, that the le- 
gislature intended that a lunatic asylum should be erected in ac- 
cordance with the plan of the Worcester Tospital for the insane, 
as recommended in the report of the senate committee. It is 
equally settled in the minds of your committee what the plan was. 
It is certain that the commissioners disobeyed the Jaw, and adopted 
a plan for an asylum, differing in size, torm, extent, proportion, 
arrangement, and in detail, in every essential particular, and a plan, 
too, which, if pursued, would involve the expenditure of hundreds 
of thousands of dollars, where the legislature intended to confine 
the expenditure to thousands merely. Your committee is also— 
from the ‘aw and the evidence—satisfie:! that the departure of the 
conimissioners from the line of their authority, was not only un- 
warranted by any construction of the act under which they were 
appointed, but was a most wanton and flagrant transgression of 
the law and their duties, for which no excuse can be rendered, 
and which nothing can palliate. The question arises, therefore, 
how far the state is bound by their acts, and what is the duty of 
the state in the premises. A majority of your committee, after 
full and careful deliberation, say that the state is not bound by the 
contract made by the commissioners with Mr. Proudfit, That 
whatever the intention of the commissioners may have been, the 
contract was a fraud against the state, and is void. And your 
committee herewith give their reasons and the law, and fearlessly 
put themselves before the legislature and the people. 

It is well settled that in all cases of special agency, or in other 
words—an agency to do a particular thing or a particular piece of 
business, or to perform certain specific duties, must be confined to 
the particular thing to be done, or the particular duties to be per- 
formed. The law which is most clear upon this subject, and which 
not only defines the power of agents, but also the liability of the 
principal for the agent’s act, is most fully and particularly set out 
and discussed in the court of errors in New York, in the case of 
Delafield, appellant, vs. The State of Illinois, respondent. 
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_ The principal points, there determined, which have a bearing - 
here, are that. an ‘authorized contract entered into-by the ‘agents’ 
of the State, acting under unlimited power conferred by statute, 
cannot be ratified by any acts of the Governor or other officers, 
but only by the State itself.” And “thongh the mere silence of 
a principal for a very short period, may in some instances amount 
to a presumptive ratification of the acts of an agent, the rule does 
not apply where the principal isa State.” The same principles are 
well defined, and their application confirmed in a case between 
the same parties, reported in the 26th Wendell. These cases are, 
so full and important, that your committee must be indulged in 
quoting largely from them. Your committee, for the more clear- 
understanding of this case, submit in distinct points the questions 
upon which the authorities are conclusive : 


ist. The contract made with Proudfit, by the commissioners, 
was illegal and void. 


ist. Because the contract was let for the erection of a Lunatic 
Asylum, differing materially from the plan of the Worcester Hos- 
pital for the Insane, as recommended in the report of the senate com: 
mittee, and for the erection of an asylum both in plan, character 
and expense not contemplated by the law, and in direct violation 
of the statutes under which any building was authorized to be 
erected; and £d, Because the commissioners were not authorized 
to cause any buildings to be erected, or anything to be done ex- 
cept as specified, mentioned and direeted' in. the law. The com- 
missioners appointed’ by the ‘Governor, who made this contract 
with Proudfit, were and are not judicial officers, but were agents 
of the state, and the statute under which alone they could act, was 
a- special power of attorney, constituting such commissioners spe- 
cial agents of the state, and as such they were to be governed ‘by 
their instructions under the act,and there is no distinction between 
the agents of a state and the agents of an individual. A person 
dealing with an agent with limited powers is bound to examine 
the authority of thatagent. Chitty on, contracts, page 58, Ist Pe- 
ters. S. C. Reports 264,15 East, 43. The agents of a state: haye 
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no authority except what is derived from thestatutes of the state. 
The principal is not bound by the aets of the agent beyond his au- 
thority. Story on Agency, 160 and 170, 18 John Rep. 363. 


2d. There bas been no ratification of this contract with Proud- 
fit. 1st. A contract can only be ratified by one who had the pow- 
er originally to authorize the making of the contract. 2d. The 
state, by the legislative act, expressly directed the plan upon which 
the asylum was to be erected, and by the whole tenor and spirit 
of the act, and by its express provisions the commissioners or 
agents were prohibited from making any alterations in the same 
which would materially change the plan or increase the cost of the 
building. Hence nothing short of an act of the legislature can 
make valid a contract entered into in contravention of her statutes 
and the law. 24th Wend. p. 481. 8d. The acts which are al- 
leged as amounting to a ratification are only the acts of those 
agents who either made, or advised and consented to, the contract 
originally. The contract being unauthorized originally, every 
subsequent act under it is unauthorized, illegal and void. In the 
case cited the court said, “Itis an universal rule, that inorder to 
bind the principal upon a contract made by an agent, the contract 
must be within the authority committed to that agent, and that 
the authority must be strictly followed. If the agents acts vary 
substantially from his authority in nature, or extent, or degree, they 
are void as to the principal, and donot bind him. Comyn’s Di- 
gest, tit. atty, chap. 11, 155 also Stary on Agency, 165 and 170, 
“There is,” the court says, “another rule founded on obvious rea- 
sons and often applied, that when the agency is created or con- 
ferred by a written instrument, and grows wholly out of it, the 
nature and extent of the authority must be ascertained from the 
instrument itself, and cannot be varied or enlarged by usage.” 
“The courts have never questioned the strict application of the 
rule when the agent is employed specially for any particular trang- 
action. There, if the agentexceed his special and limited author- 
ity, the principal, according to Judge Story, is not bound by his 
acta, but they become mere nullities so far as he is concerned. 
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Tbis is particularly applicable where the agency , is created bya 
written instrument or authority. known to the party- deali ing- with 
the agent as the source of his authority, and directing and regula- 
ting its object, extent and exercise.- Thus in the case of Gardner 
vs. Bailie 6 T. R 591, a case decided by the King’s Bench after 
consulting with the Judges of the Common Pleas, and. in loge 
vs, Smith, 1 Taunt, R. 489, it was decided that written instruments 
setting furth the power must be stretly pursued, and cannot be en- 
larged by evidence of usage.” Such is peculiarly the case here, 
The whole authority of the public officers or agents or commis- 
sioners who made this contract with Proudfit, with the advice and 
consent of the Governor, is controlled and regulated by the act of 
the legislature, which formed the basis for any action upon the 
subject of an asylum. 


In the court. of Chancery in New York, in the casa ófa purchase 
of lands from an officer specially apenorived: to sell those lards; 
_ by statute, it was held by Chancellor Kent, that .“a special au- 
thority must be strictly pursued, and the purchaser'is presumed to 
know that special authority, for it is contained’in. thé act, and if he 
purchases in, cases in which that special authority was not pursyed, 
he purchases at:his own peril.” Apply the rule to the case of. this 
contract with Prondfit, and if the commissioners did not.strictly 
pursue the authority contained in the act, in making that. contract, 
the contract is void, and Mr. Proudfit made his contract.with them 
at his peril; forthe law presumes that Pr oudfit knew of this spe- 
cial authority, or in other words, knew of the statute under which 
the commissioners assumed to act. . In the case decided in the 2d 
Hill, on page 174, where a party contracted with agents appointed 
by the Governor of Illinois for a specific purpose, the court said 
that the party contracting with the agents, “ knew. that he, was con- 
tracting with spatial agents, and was bound tọ know the. extent of 
their authority.” ; 

An ther question is raised by’ one of the attorneys of Mr, 
Proudtit, and that is, that this contract has been ratified and ap- 
proved by the Governor, and that therefore the state has become 
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bound, even although, the ‘contract at first was an illegal one. 
This is assuming that the Governor is the principal, and that, re- 
presenting the state in some things, he has a right to bind by acts 
of assent or dissent in all things. Your committee answer this 
last hope of Proudfit’s contract, by referring to the decisions made 
in the 26th Wendell, and the 2d Hill’s reports. The case upon 
which those decisions were made, was a case where by a statute 
of Illinois, the Governor was authorized to appoint certain agents 
to sell some of the state bonds of Illinois, “the same were not 
however, to be sold for Jess than their par value.” Such was the di- 
rection of the act under which the agent was appointed. The 
bonds were sold, and transferred for a sum less than their par val- 
ue. Upon the question of ratifiction, the court said: “The only 
remai.ing inquiry is, whether any subsequent act, acquiescence 
or neglect of the state of Ilinois, had ratified the contract made 
in her name. Itis amaxim of general jurisprudence, familiar to 
the civil Jaw, and long ago incorporated into our own system, that 
a- “ratification is equivalent to an express-authority,’” or in other 
words, that when the-principal upon a. full knowledge of all the 
circumstances of the case, deliberately-ratifies the acts, or con: 
tracts of an agent, who has: exceeded his lawful authority, or 
usurped an unauthorized agency, the principal will be bound 
thereby as fully as if the agent had been expressly employed for 
such purposes.” Acts or acquiescence, do not, as is sometimes 
carelessly said, ratify the unauthorized contract, but in the more 
guarded and philosophical language of the better anthorities, they 
authorize judges and juries to presume consent or ratification. 


Certain conduct, according to the usual experience of human 
nature, or of business, ordinarily accompanies or indicates consent 
or approval, They are in judicial language, “inconsistent with 
any other supposition,” and thus, “the presumption may become 
violent, and even conclusive,” how that conduct which in a mer- 
chant or other individual who is cognizant of his own affairs; and_ 
able to interfere at any time in discovering the abuse of his confi- 
dence; would indicate, that he did not thus disavow or disap, rove 
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of his agents conduct, iş not significant in the same manner of the 
will of a sovereign government, which must act according to; dta 
constitution and laws, whilst the people can know the, acts of its 
agents only through its represeritatives.” ‘The court there’ said : 
“Tt was well teplied by the Attorney’ General, thatall the state of- 
ficers together, including the Governor, the Auditor, and the fund 
commissioners, could not make such a contract as this, ‘and’ there- 
fore they could not ratify-it directly; much’ less indirectly, by acts 
signifying acquiescence.” In the’same case as reported iri Second 
Hill Reports, the court says: “Fhe appellant reliés on the fact that 
the Governor, after he knew of the contract, signed the bonds and 
caused them to be delivered; and that some of the public officers 
of the state acted under the contract, drawing for money, and re- 
ceiving payment. But the difficulty is; that the Governor,was no 
more than the agent of the state, and.he, as well as the::commis- 
sioners, acted under a limited authority; .and the same remark.is 
applicable to the auditor, and other: public officers, none of them 
had authority to make such contracts as those were, and if they 
could not make them originally, they could not ratify them, Rat- 
ification must corne from the principal, the state of Illinois.” The 
court said farther, “what has the-state done by way of sanction- 
ing the contract? The answer is nothing. The ‘legislature has 
neither declared the contracts valid, nor done any actin affirmance 
of them. 


But it is said that long acquiescence, or even more silence, may 
sometimes amount to a presumptive ratification of the acts.of an 
agent: and that is undoubtedly true, (Story on Agency, 248, 250, 
2d Kent, 6t 4.) But before we infer anything- from the mere si- 
lence of the principal, we must look into the nature of the origi- 
nal transaction, the relations between the parties, their habits of 
business, and the usage of trade; under particular circumstances, 
the silence of the principal for a very few days after he is advised 
of an act done by the agent, may amount, to strong presumptive 
evidence of ratification,- especially when such silence has a ten- 
dency to mislead the opposite party. But the court says ‘it wilk 
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never do to apply so rigorous a rule where the state is the princi- 
pal.” 


I agree that when 4 state engages in trade, or makes contracts, it 
must, for most purposes, be regarded in the same light as an indi- 
vidual. 


“But a state cannot act in the same form nor with the same 
promptitude as an jndividual. The legislature does not usually 
mect more than once in a year; and when assembled, time must 
be given for maturing public acts. 


“ The appellant knew the character of the party with whom he 
was dealing, and he had no right to expect that the state would 
move with the celerity of a merchant in Pearl, or a brukerin Wall 
street. Now what was done in this case? One of the contracts 
was made in April, and the other in May 1839 ,and the legisla- 
ture did not assemble until the winter following. There was no- 
thing in the meantime which could upon any just principle be 
constrned into a ratification of the contract.” 


Now your committee most respectfully submits that if the case 
of the contract with Mr. Prondfit had been under the considera- 
tion of those courts, no language could have been used closer or 
more concise in showing the illegality of the contract, and that 
the state is in no wise bound by the same. 


Every principle involved in this case, from the time of letting 
this contract to Mr. Proudfit, has been fully and clearly adjudica- 
ted and determined in the cases from which your committee has 
made so full and important quotations. It is not in the power of 
language to portray more clearly and truthfully the actual condi- 
tion and rights of this state under Mr. Proudfit’s contract than it 
has been done in the opinions of the court in the cases cited. 

Your committee can but again express their entire confidence 
in the fact that this state is not bound by that contract, and ex- 
press surprise that its legality and validity are at all insisted upon. 


The course of the several officers in this case, is, to the minds of 
your committee, of the most startling character. A degree of li- 
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cense has been assumed in this case, which, if followed in other 
interests affecting this state, would lead to its utter prostration and 
ruin. From the -evidence adduced before your committee, it 
would seem that the commissioners, through ignorance or design, 
had failed in almost every instance in following out the require- 
ments of the law. The testimony of the commissioners before 
your committee does not all agree with their report to the legisla- 
ture, and they either have wilfully intended to deceive and misg- 
lead the legislature, or else they are so entirely ignorant of their 
duties, and of the consequences likely to arise from their official 
action, that the immediate interference of the legislature is neces- 
sary to protect the interests of the state. The evidence, including 
the estimates, made of the expense of this overshadowing institu- 
tion, is so voluminous that it is impossible that it be embodied in 
this report, but can only accompany the same. It is necessary, 
however, and proper to call attention to some portions of it in or- 
der to show the general character of this financial transaction. 


The evidence shows that all the plans,- specifications and draw- 
ings necessary to any: person desirous of making estimates: and 
bids, were not here more than three or four days.previous to the 
opening of the bids, although some of them were. here for several 
days longer.. It appears from the evidence that it would take at 
least a week or ten days to make estimates upon those plans and 
specifications as a basis for building, before even an appropriation 
could be made toward a full understanding of what was necessary 
to be done; and it is certain, that for the short time they were 
here, before the letting of the contract, no five or ten persons desi- 
rous of bidding could at the same time have access to them, to 
make their calculations upon. It appears from the testimony that 
divers persons were desirous of examining these plans and spetifica- 
tions, with a view to make bids for the contract, and could get no 
access to them, others because ey were not here or because they 
were concealed. 


The intention of the law in ordering an advertisement of the let- 
ting of this contract, for six weeks previous to such letting, was 
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that the plans and specifications, during that whole time, should 
be open for inspection, in order that ample time might be afforded 
for full and fair examination, and full opportunity offered to all 
persons to make such estimates as the importance of the case de- 
manded. The notice itselfis blind. It advertised for proposals 
for letting the contract for the whole building, before it- was de- 
termined by the commissioners, as one of the commissioners: and 
other witnesses swear, whether they would let the contract for the 
whole or only a part of the asylum. 


Witnesses who called for information could get none of but lit- 
tle information from the commissioners. The commissioners also 
swear that they never gave any information to any person or per- 
sons as to the mannerin which bids should be made, and yet Mr. 


‘Proudfit, from Waupun, by a proposal dated October 18, 1854, pre- 


vious fo the time when, as it was proved, the plans and specifica- 
tions necessary fora full understanding of the character of the. 
work to be performed, or the amount of materials to be furnished, 
cauld be known, made a bid upon which the contract was let. 


W. S. Bailey swears, that Sanborn, one of the commissioners, 
called on him at his house in Milwaukee, sometime in the summer, 
“ and stayed at his house two or three days, and told him (Bailey) 
to come up to Madison and putin a bid for the job of building 
the Lunatic Asylum, and that he would use his influence to give 
him (Bailey) the job. Bailey got the impression from what was 
said, that he should have the job, and that he (Ssnborn) would 
like to make something out of it. Sanborn said that if Bailey 
would put in a bid, he (Sanborn) would us^ his influence with the 
other commissioners, to get him (Bailey) the job, and that he 
(Sanborn) would go for him (Bailey) in any event. He (Sanborn) 
gave him (Bailey) the first intimation in reference to the building 
of the Lunatic Asylum. On the 30th of October, 1854, Bailey 
came to Madison, and on the morning of the 31st he found San- 
born, and with him went to the basement of the capitol, and there 
saw the front elevation of the asylum, and specifications, which 
were afterwards, on the same day, removed to the north west room 
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inthe basement: .He:did not see the ground platis at that time, 
or any other plan except the front-elevation. 

| Afterwards, on thersame day, saw Sanborn’ and: Mr. ‘Bagh he 
thinks,) another commissioner, togethér, and asked them whether 
the whole building aeania to the elevation’ plan, was to be 
built, or only a part of it, and they told him (Bailey) they had not 
decided. They wished to wait until another commissioner came. 
Batley then asked: them how the job was to be bid for, whether 
by the gross sum, or such per foot, or yard, or how the proposals 
should be putin, and he could get from them no satisfactory reply. 
Thinks Mr. Sanborn told him that the plans for the building had 
not arrived. -Bailey then said to Sanborn, there is no use of stay- 
ing here, I shall not get the job, and he (Sanborn) replied by say- 
ing you: know how State jobs always go,” and Mr. Sanborn then 
said there was one bid in and that it would be declared off the 
newt day. 

On being cross ssa by Mr. Samom, Mr. Bailey swore, 
among other things, speaking of the interview in Milwaukee, as 
follows: “I said to be Sanborn like this, Sanborn, if you will do 
something for me in that job, meaning the Lunatic Asylum con- 
tract, you shall not lose anything by it; to which Mr. Sanborn 
replied that he should like to make a thousand dollars out of it.” 

The superintendent, Dr. McLane, swore, among other things, 
that the grounds for the Lunatic Asylum were purchased with the 
advice and consent of thé Governor; that the notice for proposals 
was also published with the advice and consent of the Governor, 
who consented to the manner of its publication; that the contract 
with Mr. Proudfit was entered into with the advice and consent 
of the Governor, who was present when the bids were opened, as 
was also George B. Smith. No architect was employed by him, 
or with his knowledge, to make any estimate of the cost of the 
Asylum under the contract, either before or since it was let. Mr. 
Resley swore, on being cross examined by Mr. Sanborn, among 
other things, that Mr. Sanborn stated to him that he would do all 
he could to get him (Resley) the contract, without saying he want- 
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ed an interest in the contract. Sanborn said to him (Resley) that 
he wanted to make something out of it, at the same time that he 
said he would do all he could to get him (Resley) the contract. 
The morning after the contract was let Mr. Sanborn told him (Res- 
ley) that Dr. Bugh and Proudfit kept aloof from him (Sanborn,) and 
he thought there was collnsion between them, and “that Bugh 
told him (Sanborn) that Proudfit would give him (Sanborn) a 
place.” Upon this point of the testimony, and that of like char- 
acter, your committee make no comments in this place. 

It appears, further, that Vittum, one of the commissioners, and 
Dr. McLane, the superintendent, were members of the senate at 
the time of the passage of the act, and that they were appointed to 
their respective offices by the Governor before the term of their 
office as senators had expired, in direct violation of the constitu- 
tion, which expressly declares that “no member of the legislature 
shall, during the term for which he was elected, be appointed or 
elected to any civil office in the State which shall have been crea- 
ted or the emoluments of which shall have been increased during 
the term for which he was elected.” We make no comment upon 
the object of these unconstitutional appointments. 

We find that the sum of $15,000 has been disposed of as follows: 
Clearing ground for Asylum, expense of plans, 


publishing notices, office rent, &c., $932 03 
Salary of Geo. R. McLane, sup t, $1,350 
Expense of visiting eastern institutions, 250 

1,600 00 
S. G. Bngh, per diem, $765 00 
Stage fare and other expenses, 215 00 
980 00 
D. 8. Vittum, per diem, 540 00 
Stage fare, carriage hire, &c., 4:15 00 
955 00 
A.S. Sanborn, per diem, 700 50 
Stage fare, livery hire, &c., 84 75 
185 75 
Paid to A. Prondfit, on estimates, 8,080 20 
Total, $14,801 93 


Balance cf $15,000, supposed to be in the Treasury, 198 07 
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These accounts have been audited and paid ‘to each other by 
the commissioners themselves. Mr. Sanborn has received per 
diem for over forty days longer than he lias served; and Mr. Mce- 
Lane, on a salary of $1200 per year, and before the close of his 
first year, has received $1350. These statistics, taken from the 
records of the proceedings of the commissioners, show that they 
have been paying to Proudfit a large sum of money belonging to 
the State, before they had any means of knowing whether the 
State would ratify that monstrous contract, and they also show 
that the commissioners and superintendent were disposing of the 
public funds, and pay ing themselves for services never performed, 
upon a scale commensurate with the dignity of the State they 
serve, and with the magnificence of the contract they had made. 


The State of Ohio has recently erected a splendid Lunatic Asy- 
lum, near Cleveland, of which the following is a description: The 
central part is four stories high, 120 feet long, and 70 feet wide. 
The wings extend on cither side 136 feet, and cross wings 85 by 
24 feet, built of grey sandstone. The first appropriation of the 
legislature was $70,000, which has been increased by, the legisla-, 
ture of 1854 with the sum of $47,000; $22,000 of which was for 
furnishing supplies and salaries of officers. The cost of the Asy- 
lum building is $95,000. Ohio is but the second or third State in 
the Union in wealth and population; the population is about two 
millions. Ifthat is a sufficient, convenient, and splendid institu- 
tion for the great State of Ohio, how far, in the language of our 
commissioners, has Ohio “ fallen into the rear rank of the march of 
improvement” behind Wisconsin, with her population of five hun- 
dred thousand,—her resources but partially developed,—and her 
Lunatic Asylum costing near half a million of dollars! The com- 
missioners, in their report, tell us that in New York “the Utica 
Asylum originally cost $200,000, and that until recently it has been 
regarded as a model institution, yet the legislature of New York, 
with a liberality that refuses to deny any expenditure that may be 
necessary to render it more perfect and an instrument for accom- 
plishing the benevolent object of its erection, had authorized an 
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additional expenditure of $78,000 the past season.” Whole cost of 


the New York Asylum, capable of accommodating 600 to 100 


patients, $275,000. New York has a population of about three 
millions; is the richest State in the Union; is older than the Con- 


stitution of the United States; and has passed, even as a State, 
the three score and ten years allotted by the Psalmist as the limit 
of human life; and yet how far, in the mind of these commission- 
ers, has New York fallen behind Wisconsin, “into the rear rank 
of the march of improvement.” Nothing will answer for Wis- 
consin,—with her population only one-sixth as large as New 
York,—but an Asylum modelled after the great National Hospital 
for the Insane for the Army and Navy, in the District of Columbia, 
costing nearly halfa million of dollars. Your committee may feel, 
with a just pride, that but a few years will elapse before the 
United States government will be behind Wisconsin, and will 
have “fallen into the rear rank in the march of improvement.” 
The commissioners have told us, in their report, that the “ Wis- 
consin State Lunatic Asylum, when fully completed, will accom- 
modate from 250 to 300 patients, and the cost of the entire struc- 
*ture will be the sum of $150,000.” “But the wants of the in- 
sane in this State may not demand the expenditure of that amount 
for many years.” 


Yet the commissioners have let the contract to erect the whole 
building, the main building, and eight wings of which are to be 
built within two years, at an expense, as proved by unimpeacha- 
ble witnesses, ot over $300,000; and the other wings to be erected 
when directed by the commissioners, giving one year’s time, &c. 


The commissioners say that the entire cost of the building, when 
completed, will be $150,000; and yet they swear before your 
committee that they have never had any.estimates made of what 
the expense would be under the contract. To puta charitable 
construction upon it; we may say that they are deceiving the le- 
gislature and the people, by guessing and reporting on expense 
that they know nothing about. On page 8 of their report they say 
“the cost of the portion of the building to be completed within the 
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year 1855 will be $67,743.. Phe dstimate las’ Been: made ‘with 
reference to the bid of Mr. Proudlit, by an: able and’ experienced 
architect, and the commissioners are confident that such sum is 
abundantly sufficient.” Two of the commissioners and the: super- 
intendent swore before the committee that they had no Knowledge 
of any such estimates having been made at all, and Mr. Vittum 
swore, at first, that he had had several estimates made, by differ- 
ent persons; but finally, upon reflection, swore that the commis- 
sioners had never had any made, to his knowledge, as to the ex- 
pense of that portion of the building to be completed during the 
year 1855; but that he had, forhis own information, asked Mr. 
Newton, a stone mason, of Baraboo, what his opinion of' the cost 
of the stone work would be, and he told him (Vittum), but Mi. 
Vittum could not recollect what that amount was. The report of 
the commissioners to the legislature was ‘an official report, rnade 
by sworn officers. The statement of expense,.and of tite fact that 
an estimate had been made by an able and experienced architect, 
was a. plain unequivocal statement in relation to a matter upon 
which they could-not be deceived; and yet, in their testimony be- 
fore your committee, the commissioners severally virtually swear 
‘that that statement in their report-te the legislature was not trie. 
The amount necessary to be expended under the contract for thé 


year 1855 would .be, according to the contract, ‘ $184,000 
Add.cost of engine house, furnaces, &c., 80,000 
Add also necessary furniture, estimated. at 20;000 
And we have the gross sum of - $234,000 


To be expended the present year, in order to get it into operation 
at all. In order to show that the commissioners have been most 
egregiously and unaccountably* mistaken, and Messrs. Mygatt, 
Palmer and Bird, in the sworn estimates they made, both at con- 
tract and at just and fair prices, are correct, your committée avail 
themselves of the proposition made by Mi Proudfit to the legista- 
ture on the 17th March, 1855. This proposition is made with’a 
view, he says, of an adjustment of the matter at the present ses- 
sion of the legislature. He proposes to build the centre building 
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and one longitudinal and one transwerse wing on each side, in the 
manner provided for in his con'ract, for the sum of $155,000.— 
This is the portion of the building to be completed the present 
year, according to his contract, and is five thousand dollars more 
than the commissioners reported to the legislature the whole cost 
of the building would be, when entirely completed, and is $87,257 
more than the commissioners reported the same work would cost 
for the year 1855. The proposit’on is a kind of a compromise be- 
tween fair, just, and reasonable prices and his contract pr'ces, He 
also proposes to build two more longitudinal and two more trans- 
verse wings, in the manner provided by contract, for the sum of 
$85,000; which is less than his contract price $14,412, and more 
than a fair, reasonable, and just price, as proved $18,366. 


The whole work which he proposes to do under his proposition» 
would amount to the sum of $240,000, which would be less than 
his contract price of $48,450 46, and more than a fair, just, and 
reasonable price, as proved by Palmer, Mygatt and Bird $47,677 68 
—and at his last proposition, the expense to the State, including 
the expense of furnishing the Asylum, as estimated, would be the 
liberal sum of $290,000, which exceeds the cust of the new and 
splendid Northern Ohio Lunatic Asylum the sum of $173,000. 


The proposition submitted by Mr. Proudfit to the legislature 
only shows more clearly the great wrong done to the state by the 
commissioners, under the advice and consent ofthe Governor; and 
it shows also that the commissioners are either entirely ignorant 
of what they are about, or else it shows that the estimates made in 
their report to the legislature were made far below what the com- 
missioners knew the real expense would be, for the purpose of in- 
ducing the legislature to make some appropriation, or do some 
act which might be construed into a ratification of the contract, 
withont due consideration, and thus fasten the liability of the state 
beyond the most remote chance of escape. There is another ques- 
tion in this case of some importance to the people of this state, 
and for the legislature to consider, and thatis the constitutional 
prohibition against the state constracting public debts, which, in 
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the aggregate, shall exceed the-sumof one hundred thousand dol- 
lars. It is ot some importance to know whether that provision 
means anything. If it does mean anything, and means what it 
says, then every act which contracts a public debt above that sum, 
and every act of the legislature, or of the officers of state, in tko 
process of contracting such a debt, is a nullity. If it doesnot 
mean anything, contracts may be loosely made, which will, involve 
the state in debts, amounting to millions of dollars, and no limita- 
tion will be effectual. The state is already in-debt tar beyond the 
constitutional limit, independent of this Proudfit contract. A. 
wide distinction may here be drawn between the state, incurring 
a liability on account of the mismanagement or misapplication of 
a trust, aud a voluntary debt created by a voluntary contract. IE 
the state has no right to create a public debt of over one hundred 
thousand dollars, the state has no right to make a voluntary. con- 
tract, which will by its express operation create such a debt, for 
the mading of such a voluntary contract is the process for creating 
the debt. Upon this ground also your committee is clearly of the 
opinion that the contract with Proudfit is unconstitutional and void. 
Your committee have been unable to sce this whole transaction in 
any other, light than that expressed in this report. The course 
which has been pursued is one unparalleled in the history of states. 
There would seem to be no safety for the people, and no confi- 
dence to be reposed anywhere. Your committee have endeavored 
to get at the whole facts connected with this matter, but are satis- 
fied that they have not been able to do so. But they have been 
able to find evidence to show what is herein stated, and that the 
contract itself is a frand upon the last legislature and the people, 
and that itis one which itis our duty to shake off. Whenever 
any testinony has been adduced, implicating any one of the com- 
missioners, we have given them an opportunity to see the testimo- 
ny, to cross examine the witnesses, and if they had chosen to in- 
troduce testimony by way of explanation. In some instances they 
have availed themselves of this privilege. Your committee has 
also given Mr, Proudfit ample opportunity to appear before your 
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eémmittes with testimony and with counsel. He has availed him-, 
self of the latter, and your committee have listened with pleasure 
and instruction to the able oral arguments of Messrs. Ryan and 
Orton, and to the written arguments of Messrs. Knowlton, Ran- 
dlesand Arnold. Your committee are however well satisfied that 
the positions taken in this report, will bear both the scrutiny of 
the people and of the judicial tribunals, for we do not hesitate to 
declare our opinion that no judge of a court of record in this state 
would sustain this contract, 


Your committee feel now that they have done their duty and 
can only further recommend that the law authorizing the appoint- 
ment of commissioners, be repealed, and that Mr. Proudfit be no- 
tified that this state disavows the action of those commissioners. 
We are satisfied this is what the legislature ought to do, and what 
the people—whose burthens are already heavy—imperatively de- 
mand, With this view your committee report a bill for that pur- 
pose, and ask to be discharged from the further consideration of 
the subject. 

P. H. SMITH, 
Ch’n joint com. ' 

B. G. GILL, 
J. Q. ADAMS, 

ü Senators. 
A. W. RANDALL, 
WM. W. FIELD, 
A, FILER, 

Assemblymen. 


{4 A y , 
ESTIMATES. 


To Hox. P. H. Smm, 
Chairman of Com. on Wisconsin State Lunatic Asylum: 


Sir :—Agreeably to the request of your committee we have es- 
imated the cost of the building to be erected under the contract 
of Andrew Proudfit, Esq., by the contract prices, and also by lib- 
eral prices for work and materials furnished and delivered on the 


grounds selected for the asylum, with the following results: 
G. W. MYGATT, 
. EDWIN PALMER, 


A. A. BIRD. 


aa 


COST OF MAIN BUILDING, 


Per Contract and Estimate, Price. 


fd 


1264 Yds. excavations for cellar 
and trenches for footings to 
stone walls, 


6801 Perches rubble work for 
cellar, corridor walls, and in- 
eluding 2nd, 3rd, and 4th sto- 
ries and tympanum, 


27 Perch, or 455 feet cuf stone 
for window sills, 20d; 8rd, 
and 4th stories, 


562 Perch cyt stone, for first or 
basement story walls, 


100 Fcet cut stone, for fire proof 
safe, floor and ceiling, 


55 Perch cut stone, for quoin 
corners (rustic), 


100 Perch cut stone, main drain, 
including water lime, 


150 Yards excavation for drain, 


1050 Yards tiling or flagging 
for kitchen, 


+ 


$00 385 


00 35 


9273 00 


_ Contract. 


800 15 


$442 49 ———. 


3 00 


per ft. 


00 50. 


445 50 


5 00 


00 50 


100 00 


+ 


907 50 


400 00 


00 15 
52 15 


00 40 


420 00 — 


5 00 


' Estimate. 


$189 60 


20,403 00 


222 50 
2810 00 
50 00 


275 00 
400 00 


22 50 


420 00 


177,500 Brick for partition walls, 
including arches and fire proof 
safe, 


1198 Yards mastic finish and 
pencilling outside walls, to 2d, 
8d and 4th stories, 


11084 Yards lathing and plast- 
` ering, three coat work, inelud- 
ing lath for outside walls, 


1456 Yds. deafning floors (mor- 
, tar,) 


269,750 Feet lumber, for joists, 
rafters, deafning, roof, cor- 
nices, windows, doors, shut- 
ters, stairs, flooring timber, 
cupola, and for finishing gene- 
rally throughout, 

144,00 Feet common lumber for 
rafters, partitions, floors and 
roof boards, 


79,850 Feet clear lumber, for 
cornice, window shutters, 
stairs, doors and finish, 


86,000 Feet flooring, 1 1-4 clear, 


2952 Ft. timber, lineal measure, 
or 9900 feet superficial, 


3750 Ft, oak lumber, for treads, 
&e., to stairs, i 


12,766 Feet tin for roof, includ- 
- ing dome and veranda, 


12 50 


56 


28 


34 95 


22 50 


Contract, 


539 00 


6179 Q4 


407 68 


etl 


9383 81 


84 37 


8191 50 


28 


10 


21 


“15 00 


Estimate. 
1775 00 
539 00 


3089 52 


145 60 


3024 00 


2395 50 


936 00 


225 2 


1595 75 


272-Feet™ conductor pipes)-tin, 
# inch, 


172 Feet speaking tubes tin, 


1500 Pounds gas pipe, average 
size, one inch, _ i 


14040 Pounds wrought jron for 
anchors, rods, wire guards, 
` yailing, verandah, stairs, dé. 


The different sizes of iron 
‘used in building avarages the 
amount of 13¢, per Jb., as in- 
cluded in the ‘estimate price. 
22,070 Pounds cast iron for ve- 
randah columns, risers to strs, 
bracketts, window and dumb 
waiter weights, 


65 Doz. per butts for doors ‘and 
shutters, average size (4 in.) 


65 Gross screws, average size, 


1 1-4, 


91 Locks for doors, 


85 Doz. cabin hooks for window 
shutters, 


30 Doz. window frame pullies, 
100 Pounds sash cords, 


8 Dozen sash fastenings, 


8 Iron sheaves fur two dumb 
waiters l 


12 


Contract. 
ro > 0 
6800 —— 
-10 
43 00 — 
"+ fper'ft. lin. 
$0 
2246 40 — 
. 18, 
2246 40 —— 
: i 8 
2648 40. = 
1 50 
195 00 —— 
75 
130 00 —— 
, i 1 50 
197 50 —— 
374 
1 
20 
7 
2 


} 


Estimat e 


54 <50. 


17 20 


360 :00 


1825 20 


Rope and windlass for same, 
5500 Pounds nails, 


50 Boxes American glass, 


18 Water-closet basins (iron,) 


1 Bathing tub (zine,) 


48 Hot air registers, 


48 Ventilators, 


96 Tin frames or boxes for do., 


9829 Pounds lead for reservoir, 
and conducting soil, and other 
pipes for hot and cold water, 


2000 Pounds iron for fire proof 
safe, half wrought and half 
cast iron, complete, with locks 


and bolts, &c., 


4 Spout stones for conductor 
pipes, 24 feet, 


6 Bells with crank, wire and 
trimmings complete, to dêning 
ZOOM, 


Fancetts and stop cocks for hot 
and cold water pipes, 


For fitting up water, soil and 
waste pipes, lining reservoirs, 
and plumbers’ work, through- 
out, 


54 


9 50 


et 


ot 


Contract. 


385 00 


475 00 


234 00 


15 00 


192 00 


98 00 


48 00 


982 90 


280 00 


24 00 


59 


or 


Estimate. 
10 00 


385 00 
187 50 
234 00 


15 00 


192 00 


-98 00 


48. 00 


982: 90 


280 00 


12 00 


500 00 


Oinin and Joiner work. 


Framing and raising joists for 
floors, ceiling joists, roof tim- 
bers and rafters, 

Main cornice (552 feet). . 


Roof Boarding, 

Framing, Raising and N 
ing cupola and dome, includ- 
ing base and cornice ; also 
floor and ceiling, 

Front veranhah,roof floors, corn- 
ice, &c. to same, 


Front and rear entrance doors, 


side lights and inside casings, 
fitting all trimmings to sama, 

91 window frames, sash shutters 
for all specified and including 
inside casings complete, 

22 cellar window frames, sash,dcc. 
complete, 2 ea. 

240 flooring planed and match- 
ed, and laid, 

Setting partition studs, 

98 Inside doors,including making 
easing and hanging ; also, 
trimming complete,$7 ea. 

Fitting treads to main stair case, 
(iron string pieces) Ist. story, 

Three flights stairs to 4th story, 
finished complete with mould- 
ed hand rail as per section, 
platform, base and skirting, 

Finishing attic and cellar stairs, 

Cross corridor doors and side 
lights for, ist and 4th stories, 


“Contract. ` Estimate, 


1900 00 
$2 00 ae 
——— 1104 00 

30 00 


75 00 


1092 00 
ka 


44 00 


$24 00 
20 00 


Finishing two dumb waiters, fit- 
ting sheaves, cord and wind- 
lass, $60 ea. 


Finishing China closets, with 
shelves, do, 

Furnishing clothes closets with 
cleats and pins, 

Fitting base forall rooms through- 
out, 

Fitting water closets and bath 
rooms, and preparing for 
waste and water pipes, 

Finishing steps to wing build- 
ing from 8d. story and from 
platform of stairs, 

Repairing for pipes to bath 
rooms and fitting same, 

Carpenter work in fitting and 

“patting up gas aud water 
pipes, 

Finishing pulpit and platform, 3 
steps to platform in chapel, 
35 seats in chapel with scroll 

backs and arms, 


Deafning floors, boarded close 
and cut between joists, (three 
floors). 

Wood work to reservoir in cupo- 
la or dome, 


Fitting iron window guards, 

Fitting firring to outside walls, 

Preparing and fitting bond tim- 
hers and linte's for doors and 
windows, 


56 


Contract. Estimate. 


80 00 


10 00 


10 00 


80 00 


30 08 


$4 00 
—— 140 00 


X00 60 


50 00 
$4 00 
40 00 


50 00 


: Painting. 


£418 yds. painting tin on roof, 
base, cornice and roof of dome, 
including verandah roof, two 
coats upper side and’ one coat 
a 
under side, 


150 yds. wood work to cupola, 
including cornice, 


858 yds. main cornice, (girting 
same, ) i 


444 yds, front verandah, includ- 
ing iron work, floors, ceilings, 
cornice and facia to floors, 


1274 yds, painting and glazing 
windows, including inside 
casings, shutters and window 
guards, 


80 yds, front entrance doors, side 
lights, including inside casings, 


+ 


aT. 


1078 yds. inside (room) doors, 


two sides, including casings 
and jambs, 


262 yds. painting for 1st, 2d and 
3d story stairs, 


355 yds, painting base in all 
rooms, average width 8 inches, 


140 yds. painting dumb waiters, 
including slides, 


28 yds. painting water closets, 


8 


on 


Contract. 


Estimate. 


221 25 


111 00 


269 50 
53 00 
88 75 


35 40 


7 00 


58 


Contract. Estimate. 
58 yds. painting cellar windows, 25 
— 14 50 
290 yds. painting seats, pulpit 
and steps to platform in chapel 25 
— 72 50 
Joiner work on’ main building, 
as per proposal, 7495 00 
Extra items as per proposal, 1800 00 
Painting on do do 1000 00 
Add for incidental expense, 325 00 
Total cost of main building, $77,869 60 $58,383 34 


LONGITUDINAL AND TRANSVERSE’ WING BUILDING, A. 


1112 yds. excavations for cellar 
and trenches for footing for 


stone walls, $0 85 $0 15 
i —— $398 20 —— $166 80 


2020 perch rubble work for cel- 
lar walls, including 2d and 8d 
stories, outside, and also, corri- 


dor walls, 3 60 3 00 
—— 7272 00 —— 6060 00 
2 perch rubble for steps, 3 60 3 00 
— ‘7 20 — 6 00 
523 perch cut stone, in first or 
basement story walls, 16 50 5 00 
8629 50 —— 2615 00 
1% perch basement steps in rear, 16 50 5 00 
— 25 00 8 30` 
22 perch or 36 feet lieneal, for pr. ft. lineal. 
window sills, 16 50 50 
—- 363 00 — 180 00 
84 perch cut stone quoins, rustic. 16 50 5 00 s 
\ k ——— 561 00 — 170 00 


564,000 brick for partition, cor- 
ridor, arches, and cross corridor 
walls, 


1174 yds. mastic finish and pen- 
ciling for outside walls, 2d, 3d 
and 4th stories, 


8706 yds. lathing and plastering, 
3 coat work, including lath 
for outside walls, 


700 yds. lathing and plastering, 
attic story, j 


1000 yds. deafning floors, ( mor- 
tar,) 


85 perch stone, connecting drain, 
including water lime, 


100 yds. excavations for same, 


205 ft. stone flagging on cross 
corridor, bath rooms and wa- 
ter closets, > 


92,444 ft. common lumber for 
joists, rafters, wall plates, roof 
boards, ventilator shafts, in- 
cluding deafning for floors, 
lintels to windows and doors, 


63,820 ft. clear lumber, for win- 
dows, doors, stairs, base, case- 
ings, Sash doors, 


d 
156,264 ft. lumber, common and 
clear, for work as above, ~ 


59 


84 75' 


Contract. 
7050 00. — 
528 30 — 


4875 38 — 
392 00 , — 
20°00" je 


340 00. .-— 


35 00 — 


82 00 — 


21 


5430 IT 


Estimate. 


5640 00 
528 30 


2487 68 
196 00 


100 00 


84000 


15 00- 


82 00 ` 


ag i 


1941 82 


1914 60 


ł 


80,000 it. flooring, 
1000 ft. oak lumber for stairs, 


8582 ft. tin for roof, including 
dome, cornice and base, 


200 ft. tin water conductors 4 in. 
100 feet dust conductors, 12 in. 


870 lbs. or 180 ft. gas pipes in 
corndors and large rooms, stò- 
ries, 


17,839 lbs wrought iron for än- 
chors, rods, wire guards, flue 
bars, 


865 Ibs for wicket doors 


13,880 Ibs cast iron for stairs, 
sash, window weights, dumb 
waiter weights, and upper 
sash for dormitory windows, 


11 doz butts 4 in, average, 


21 gross screws 14 in. average, 


78 locks for doors, each 
6 do “ sash doors, each 
73 do “ wicket doors 


8 doz butts for do 


146 bolts for room doors 


Contract. 
1042 50 


22 50 


2148 50 
50 00 


50 00 


139 20 


2854 24 


58 00 


18665 60 
33 00 
42 00 

182 50 
15 00 
19Q 50 
18 00 


182 50 


26 00. 


ood 


20 00 


Mareen 


Estimate. 
780 00° 
20 00 
1072 75 


* 40 00 


40 00 


per foot lineal. 


80 


13 


13 


174 00 


% 


2319 07 


47 46 


1110 40 
16 50 
18 75 

109 50 
9 00 
36 50 
6 00 


91 28 


120 doz window frame:pullies, 
5 gross screws 
60 Ibs sash cord, 
10 doz sash fastenings 
4 iron sheaves for dumb waiter, 


Rope and windlass to same, 
58 boxes American glass 


4,000 Ibs. nails 


2 water closet basins, iron, with 
cranks and trimmings eom- 


plete 
2 bathing tubs, (zinc) 
85 hot air registers 
65 ventilators 


, 143 frames for do (tin,) 


325 Ibs lead pipe for cold and 
hot water, soil pipes, dip 
traps, d&c., to water closets, in- 

cluding tank in attic story, 


4 spout stones for conductor 
pipes, 24 feet, 


3 iron doors for dust conductors 
7s weight 100 Ibs 


4 inside window guards to dor- 
-* mitory window, 200 Ibs. 
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Gontract. 
9 50 
— 551 00 
iy 
— 280 00 
1 00 
— 94 00 
16 p 
— 16 00. 
16 
paa 82 00 


Eatimete. 
10 . , 
— _* 26 90 
50° * 
= # 50 
20 > 
ee . 12, 90 
300. > 
— 3000 
3 00 3 
— 8 “00 
; ` §,00 
3 75 x 
— 217 50 
Tas 
m 280 00 
18 00 l 
EEEE 86 00. 
15 00 - 
ae 30 00 
£400. | 
i 340 00 
2 00 l 
——° 180 00 
| 50 
i 71 50 
-10 
—- 325 60 
50. a 
= 12.60 
20 
— 20 00 
20: 


Faucetts and stop cocks for -hot 
and cold water pipes 

‘For fitting up water scil and 
waste pipes, lining reservoirs 

and plumber’s work throughout, 

Framing and raising joists for 
floors, roof, bridging floors 

Roof boarding and fitting gutters 

Main cornice, 458 feet 


Framing and raising cupola, and 
finishing outside, floor, and 
ceiling, 

128 windows, frame sash and 
inside casings complete, 


21 cellar windows, sash and 
frames, casings, 


78 inside doors including ma- 
king casing, hanging and 
trimming, 

é 


8 inside sash doors, 


Laying ficors throughout, 

Finishing stairs from cellar to at- 
tic stery, including ventillator 
and fitting iron work to same, 

Fitting iron ¢ wards to cross cor- 
ridors and wickets to room 
doors 

Finishing dumb waiters, inclu- 
ding rope, sheaves and wind- 
lass, 

Finishing base for all rooms in 
different stories throughout, 
5,250 ft, lineal 
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Contract. 


“12° 00 


300 00 . 


2 00 


Estimates. 


"18 00 


300 00 


650 00 
50 00 


916 00 


3850 00 


—— 1024 00 


42 00 


511 00 


42 00 


270 00 


200 00 


115 00 


60 00 


150 00 


Finishing water closets; bathing 
room, and preparing for cold 
and hot water, and also for 
wash pipes, 

Carpenter work in fitting gas 
and water pipes to different 
rooms and to reservoir, 

Deafening floors, boarded close 
and cut between joists,” 

Fitting iron. window guards to 
149 windows, 


Firring outside walls and prepar- 
ing lintels ‘for windows and 
doors and.all openings, 

Making and fitting ventilaling 
shaft, horizontal and perpen- 
dicular, 

Wood work to water tank, attic 
story, 

Base in attic story, transverse 
wing, 

1 gro. jamb screws far dormitory 
door jambs, 8c ea, 

3 rediment heads to front win- 
dows, transverse wing, 
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Contra¢t, 


Painting, (Wing A.) 


1400 yds. painting tin roof, cu- 
pola and main cornice, 


1187 yds. painting and glazing 
windows, inside casings, win- 
dow guards, cellar wiadows 
and guards, 


37h 


1o 
Gr 


Estimate. 


` “80 00 


` 30 00 


50 00 
56 00 
75 00 


50 00 
25 60 
10 00 
‘11 52 


14 00 


850 00 


296 75 


711 yds. painting inside doors, 2 
sides, including casings, jambs 
and sash doors, 


209 yds. painting staircase from 
cellar to attic story, including 
iron work, 


390 yds. for base in all rooms, 
throughout, 


70 yds. for dumb waiters, includ- 
ing slides, 


4 yds. for water closets, 


240 yds. for cross corriders and 
window guards throughout, 


22 yds. for base in attic story, 
transverse wing, 


Joiner work on each longitudinal 
and transverse wing, as per 
proposal, 

Extra items, as per proposal, 

Painting, as per proposal, 

Add for incidental expense, 


Add for corresponding wing, 
marked on plan A, 


Total cost of two wing building A, 


Cost of longifudinal and trans- 
vers wing building B, 


Add for incidental expense, 


64 


Contract. 


4995 00 
1200 00 
666 66 


58,084 43 


ce re 


$106,168 86 


49,706 00 


— Eptimatos 
25 
— 177 78 
25 
— * 5225 
25 
— 497 50 
25 
— 1750 
25 
— 1 00 
25 
— 6000 
25 
— 5 50 
175 00 
$36,152 84 
36,152 84 
$72,305 68 
$3,142 00 
175 00 


$33,317 00 


Add for corresponding wing, 
building B, ; 

Total cost 2 wings B, 

Cost of longitudinal. and trans- 
verse wing building, marked 
C,.,(extreme wing) 

Add for incidental expense, 


Add for corresponding wiag, 
building ©, 


Total cost of 2 wings C, 


Contract, 


49,706 00 


$99,412 00 


48,700 00 


48,700 00 


mera, 


$97,400 00 


Estimates. 


33,317 00 


$66,634 00 


31,500 00 
175 00 


$31,675 00 


31,675 00 


—n 


$63,350 06 


Whole amount of cost of Main aud Wing Buildings. 


Main building, 

Wing building A, including lon- 
gitudinal and transverse wings, 

Wing building B, including lon- 
gitudinal and transverse wings, 

Wing buildings C, including lon- 
gitudinal and transverse wings, 
(extreme wings,) 


The cost of the engine building 
and bakery, as per plan, in- 
cluding the radiating pipes in 
the corridors, and the connect- 
ing pipes to the boiler, the gas 
works and connecting, includ- 
ing water pipes, machinery, 
aad will probably cost, 


All of which is respectfully submitted. 


77,869 60 
106,168 86 


99,412 00 


97,400 00 


_ $380,850 00 


30,000 00 


t 


$410,850 46 


53,382 34 


66,634 00 


63,350 00 


$255,672 00 


30,000 00 
$285,672 02 


' @ W. MYGATT, 
EDWIN PALMER, 
A, A. BIRD. 
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The eost of the Worcester Asylum, as per plan, we make as per eontract 
price of Andrew Proudfit, Esq., and also our estimate price, as follows, and as 
per description in Senate report, 1854: 


Contract price, í $83,980 00 
Estimate price, 2 $64,340 00 
G. W. MYGATT, 


A, A. BIRD, 


«B? 
MINUTES 


Of the Joint Special Committee of the Legislature, appointed. to 
Examine into matters relative to the Wisconsin State Lunatie 
Asylum, 


‘The Special Committee of the Assémbly of the State of Wiscon- 
sin, appointed to investigate and examine. all -matters relating to 
the Wisconsin State Lunatic Asylum, met at the call of Mr. P.H. 
Smith, chairman, on Monday, February 12th, 1855, at 2 oplos 
P. M. 

Present—Messrs. P. H. Smith, Field, Goss, Filer. Also, Albert 
C. Ingham, clerk of the committee. l 

The various resolutions of the Assembly ralalive to me seine 
tee were then read as follows, viz; i 


Is Assmreuy, Thursday, Feb. 1, 1855. 


“Resolved, That a special committee of five be appointed by 
the speaker, to investigate and report upon the character of the 
contract entered into by-the commissioners appoiited under ‘an act 
to provide for a State Lunatic Asylum,’ approved March 30, 1854, 
with the advice and consent of the Governor. And the said cém- 
mittee is hereby further authorized and instructed to inquire into 
_ the manner in which said contract was made what facilities were 
offered by the commissioners for bids for said contract by any per- 
son or persons; whether thé contract contemplates such a build- 
ing as was specified or intended by the act that provides for said 
asylum ; whether the contract prices at which work was let under 
said contract are reasonable and just;: what will: be the probable 
cost of the erection and completion of said asylum upon the plan 
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proposed by said contract under the terms and conditions thereof; 
whether the commissioners, or any or either of them, were at the 
time of the execution of said contract, in anywise legally disquali- 
fied from acting as such commissioners ; and to make such further 
examinations and investigations in iad to the obligations of said 
contract, and all things relating thereto; and in regard to the ex- 
tent to which the state is liable and bound by the same, as in the 
judgment of the committee, the nature of ‘the case may detfiand.” 


Ix Assrmpiy, Friday, Feb. 2, 1855. 


“ Resolved, That the special committee of five, appointed by 
ihe speaker, to examine into and report upon the character of the 
contract entered into between the commissioners of the State Lu- 
natic Asylum and Andrew Proudfit, and the extent of the liability 
of this state thereon, be authorized to send for persons and papers, 
and that the speaker be authorized to issue such subpæœnas and 
writs as may be required by said committee to enable said pomnik 
teo properly to conduct such examination.” 


Tx AssemeLy, Monday, Feb. 5, 1855. 


“ Resolved, That the chairman of the special committee, ap- 
pointed to examine into and report upon all matters connected 
with the Lunatic Asylum, be and he is hereby authorized tọ em- 
ploy a clerk, and such other assistance necessary to carry. on the 
investigation proposed: Provided, the expenses shall not exceed 
fotir dollars per day.” 

After some general conversation and consultation, the sigh was 
directed to procure the attendance of D. S. Vittum, one of the,com- 
missioners of the State Lunatic Asylum, atthe. next mene of the 
committee, 

‘The clerk and Mr. Goss were directed to procure a room, for tng 
eccupation of the committee. 

The committee then adjourned till to-morrow at a, o'clock p. M.. 


ae E Tompay, Feb. 13, 1855. 


The committee met pursuant to adjournment. 

Present—Mr. P. H. Smith, ey and Messrs. Randall, Field, 
Filer and Goss. l 

D. S. Vittum was then galled; sworn and stand: 

Dr. Geo, R. McLane was'then called, sworn and examined. | 

The clerk reported that ‘he had procured a room of W. W. Wy- 
man, Esq., at $10 per week, which aereomeut was confirmed by 
the committee. 
The committee then adjourned till to-morrow at 2 o’clock P. M. 


can 


Wepnespay, Feb. 14, 1855. 


The committee met pursuant to adjournment. 

Present—Mr. P. H, Smith, Ch’n, and Messrs. Randall, Field, 
Filer and Goss. Also Mr. Gill, of the senate. 

The chairman announced that by a joint resolution of the legis- 
lature, the committee of the senate, appointed to investigate. mat- 
ters relative to the State Lunatic Asylum, had heen directed to act 
jointly with this committee, which said joint resolution was passed 
this morning. 

The chairman then vacated the chair. . 

Mr. Gill, of the Senate, moved that Judge Smith be chairman. 
of the now joint committee. 

Which was unanimously agreed to. 

t Mr. Gill announeed that by the joint resolution of this day the 
% committee were authorized to send for an architect, to make esti- 
mates, under their direction. 

Og motion of. Mr. Rrandall, Mr. Gill was authorized and re- 
quested to procure the attendance of Geo. W. Mygatt, Bae ut 
Milwaukee, as an-architect. : 

_ Dr. Geo. R. McLane, was then called, and re- examined. `. 


70 


D. S. Vittum, was then re-called, and re-examined. - 
Dr. S. G. Bugh, was then called, sworn, and examined. 
The committee then adjourned, till 2 o’clock P. M., to-morrow. 


Targspay, February t5th, 1855. 


The committee met pursuant to adjournment, 


Present, Mr. P. H. Smith, ch’n. and Messrs. Gill, Adams, Field, 


Filer and Goss. 
Mr. Gill was excused from attendance to-day. 
A. À. Bird was called, sworn and examined. 
The committee then adjourned till to-morrow, at 2 o'doock, 


P. M. 


Frmary, February 16th. 1855. 


The committee met pursuant to adjournment, 

Present, Mr. P. H. Smith, ch’n, and Messrs. Adams, Filer and 
Goss. 

C. H. Lamor was then called, sworn and examined. 

John D. Welch was then called, sworn and examined. 

James Livsey was then called, sworn and examined. 

Alden S. Sanborn was then called, sworn and examined. 

The committee then adjourned till Tuesday, February 20th, 
1855, at 3 o’clock, P. M. 


Tourspar, February20 th, 1855. 
The committee met pursuant to adjournment. 
Present, Mr. P. H. Smith, ch’n, and Messrs. Gill, Hunter, Ran- 


dall, Field and Filer. 
Benj. Judkins was called, sworn and examined. 
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Mr.'Howell moved that Mr. Proudfit be allowed to appear be- 
fore the committee, by attorney, and take copies of the testimo- 
ny already: recieved. 

The committee then: adjo ourned till to-morrow at 2 0 clock, P.M. 


"“Waowuspay, February 2ist; 1855 


The committee met pursuant to adjournment. 

Present, Mr. P. H. Smith, ch’n, and Messrs.‘ Gill, Adams, How- 
ell, Randall, Field and Filer. ` h 

The question being upon Mr. Howell’s motion of yesterday, 

Mr. Randall moved to amend the motion so as to allow Mr. 
Proudfit to appear before the committee, on Wednesday next, the 
98th inst., with counsil and witnesses. 

The’amendment was accepted, and the motion as amended, waa 
adopted. 

The committee then adjourned to meet at the call of the chair- 
man. 


Weronespay, February 28,th 1855. 
The committee met at the call of the chairman. 
Present, Mr. P. H. Smith, ch’n, and Messrs. Gill, Adams, Fi- 
ler, Field, Goss and Randall. 
Mr. Proudfit and H. S. Orton appeared. 
After consultation with Mr. Proudfit, the committee adjourned 
till Friday, March 2d, 1855, at 2 o’clock P. M. 
Ermar, March 2d, 1855. 
_ The committee met pursuant to adjournment. 
- Present, Mr. P. H. Smith, ch’n, G Gill, Adams, Howell, Filer, 
Field, Randall and Goss. 
Mr. Proudfit and H. S. Orton, were , also present. 
H. S. Orton was herd in behalf of Mr. Prondfit as to the le- 
gality of the Lunatic Assylum contract. 


The committee then adjourned, to meet at the call of the chair- 
man. 


Tuurepax, March 6, 1855. 


The committee met at, the call of the chairman. 

Present, Mr. P. H. Smith, Ch’n, and Messrs. Adams, Gill, How- 
ell, Randall, Field, Filer and Goss. 

Geo. W. Mygatt, was then called, sworn and examined, and 
presented estimates. j i 

Edward Ills}y was then called, sworn and examined. 

A.A. Bird was then called, sworn and examined. 

The written legal opinions of J. E. Arnold, James H. Knowl- 
ton, and S. P. Randles, as to the legality of Mr. Prondfit’s con- 
tract, and introduced by Mr. Proudfit, was then read. 

Other legal authorities were also read from the law reports. - 

The committee then adjourned till to-morrow at 2 o’clock, P. M., 


Weopnespay, March 7, 1855. 

The committee met pursuant to adjournment. 

Present, Mr. P. H. Smith, Ch’n., and Messrs. Gill, Howell, 
Adams, Filer, Field and Goss. 

O. H. Lamar was then called, sworn and examined. 

Edwin Palmer was then called, sworn and examined. 

Arthur Resley was then called, sworn and examined. 

The committee then adjourned till to-morrow at 2 o’cleck, P. M. 


Taurspay, March 3, 1855. 

The committee met pursuant to adjournment. 

Present, Mr. P. H. Smith, Ch’n, and Messrs. Adams, Field, 
Filer and Goss. 

Geo. W. Mygatt was re-called and re-examined. 

Andrew Vial was then called by the commissioners, sworn aink 
examined. 

The committee then adjourned till 5 o’clock, P. M. 
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5 o’otock, P. M. 
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The committee met pursuant to adjournment, 
Present, as before, and.also Messrs. Howell, Gill and Adare: 
W. T. Bailey was called, sworn and examined. 

A.§. Sanborn was then sent for. ` 
“Mi. Bailey’s testimony was handed to Mr. Sanborn. 
W. T- Bailey cross-examined by A. 8. Sanborn. 
The committee then adjourned till to-morrow at 20 ’clock, P. M. 


Fray, March 9, 1855. 

The committee met pursuant to adjournment. 

. Present, Mr. P. H. Smith, Ch’n, and Messrs. Adams, Howell, 
Gin, Field, Filer, Goss and Randall, 

W. T. Bailey was then re-ealled and re-examined, by A. S. San- 
born. 

©. G. Mayers was then called by the commissioners, sworn and 
examined.. 

L, J. Farwell was then called by the commissioners, : sworn and 
examined and cross-examined. 

Dr. S. G. Bugh was then called by the commissioners, sworn, 
examined and cross-examined. 

Simeon Mills was then called by the commissioners, sworn and 
examined. 

Dr. Geo. R. McLane was then called on the part of the commis- 
siöherš, sworn, examined and cross-examined. 

Arthur Bosley was then re-called by A. 5. Sanborn, sworn and 
cross-examined. 

Mr. Resley’s former testimony being furnished Mr. Sanborn., 

' Messrs. Adams and Field were appointed ” a special committee 
to'ëžamine the books of the commissioners, and report the amounts 
audited and éxpended, and for what’ services. ri 

The corimittee then adjourned till to-morrow at 20 ‘elogi; P. M. 
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SATURDAY, March 10, Tob; 


The committee met pursuant to adjournment. 

Present, Mr. P. H. Smith, Ch’n, and Messrs. Adams, Gill, Field 
and Filer. 

E. G. Ryan appeared in behalf of Mr. Proudfit, and spoke as 
to the legality of the contract. À 

A communication was received from the commissioners, as fol- 
lows : 


“¢ Manpison, March 10, 1855. 
Hon. P. H. Smith, Chairman, 
Of the Joint Commitice, in the matter of the Lunatic Asylum: 


“The undersigned commissioners of the ‘ Wisconsin State 
Lunatic Asylum,’ hereby request of the committee of which you 
are chairman, the privilege of reviewing the testimony taken by 
said committee, the estimate made by the person or persons, ` 
employed for that purpose, and that they be allowed a reason- 
able time to introduce before said committee, such testimony, 
as they shall think proper, to answer or explain the proofs which 
have already been taken at the instance of said committee. 

“ Yours respectfully, 
ALDEN 8. SANBORN, 
D. S. VITTUM, 
SAM G. BUGH.” 


After consideration and consultation, the following answer was 
agreed upon, and delivered to D. S. Vittum : 


g ARo -March 10, 1855. 
“Gents: Yours of to-day isreceived. Three of the committee 
will meet you at 7 o’clock this evening, at the room of the com- 
mittee, at the Badger Hotel, to have the testimony and estimates 
in regard to the Lunatic Asylum, read by the clerk of the commit- 
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tee. On Monday, the 12th inst., the committee, will meet at, 2 
o’clock, P. M, and will then listen to any ‘evidence: you may offer. , 
“Yours, &., 
P. H. SMITH, 
Ch’n Joint Committee. 
“To Messrs. D. S. Vittum, A. S. Sanborn, 8. G. Bugh, Com’rs.” 


In accordance therewith, Messrs. Adams, Filer and Field, were 
appointed a committee to meet the commissioners this evening and 
have the testimony and estimates taken by the committee, read to 
them. 
The committee adjóurned to Monday, March 12th, at 2 o'clock, 
P. M. 
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Monbar, March 12, 1855. 

The committee met pursuant to adjournment. 

Present, Mr. P. H. Smith, Ch’n, and Messrs. Adams, Field, 
Eiler, Goss and Randall. 

Mr. Adams, from the commitee appointed on Saturday last, to 
meet the commissioners, reported that the committee attended at 
the place and time named to the commissioners, and waited until 
9 1-2 o'clock, P. M., but that no person appeared to'meet them. 

The commissioners not appearing to offer any testimony, at 4 1-2 
o'clock, P. M., the committee adjourned till 7 o’clock, P. M. 


T o’oroox, P. M. 


The committee met pursuant to adjournment. . 

Present, Mr. P. H. Smith, Ch’n, and Messrs. Adams, Field, 
Filer, Goss and Randall. 

The subject of the report of the committee was taken up, and 
a mutual conversation ensued, when it appeared that the views 
of the members agréed, except as to the legality of the contract, - 
.in which Mr. Goss disagreed from the remaining members. 


$ 
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‘Phe committee then adjourned to meet at the call of the chair- 
man. l 


Tuurspay, March 15, 1855. 


The eommittee met pursuant to the eall of the chairman. 

Present, Mr. P. H. Smith, Ch’n, and Messrs. Adams, Field, 
Filer and Randall. 

Simeon Mills was re-called and cross-examined. , 
The committee then adjourned to meet at the call of the ebatr- 
man č ` 


` 


March 18, 1855. 
The committee met at the call of the chairman. 


Present, Mr. P, H. Smith, Ch’n. and Messrs. Gill, Randall, 
Field and Filer. 
The report of the committee, as drawn up, was read and unani- 


mously agreed to, and signed by those members of the committee 
present, 


The committee then adjourned. 


HO” 


, EVIDENCE. 


STATE OF WISCONSIN, } Pr 
DANE COUNTY, 

Samuel G. Bugh, being duly sworn on oath, saith: that ie i is 
“one of the commissioners of the State Lunatic Asylum, and was 
appointed about the 3d or 4th of April last. ‘The proposals for 
building the asylum signed by Lamar.& Resley, was handed to 
witness on the day prior to the opening.of the. proposals. The. oth- 
er proposal signed by A. Proudfit, was handed to the’ Board. by 
Dr. McLane on the morning of the day of opening, as witness 
thinks. ‘The bid of Lamar & Resley was thought by some of the 
Board to be informal from want of precision, but was nevertheless 
considered, and was jtidged to be the highest of the two bids re- 
ceived. The commissioners did not regard the prices of Mr. 
Proudfit’s bid-as unreasonable. Cannot stato positively when the 
‘plans and specifications were received. . They were open at all 
timos: to public inspection after they were received. The estimate 
as piven in the report is the’ only one made, and the commission- 
erd‘have had no reason to change their minds in regard to its cor- 
rectness—knows nothing of the Worcester plan. The.bid of Mr. 
Proudfit’s was accepted as being’the lowest of the two řeceived. 
‘Wo-matron or oier Officer, has been appointed for the asylum. : 

“SAWI. G. BUGH. ' 
diss and itate before me this: 14tk Feb. 1855. °°. “ 
` P. H. Surm, Ch’n: special com. - 
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STATE OF WISCONSIN, } B8. 
DANE COUNTY, 
Geo. R. McLane being duly sworn on oath, saith: that he is 
the Superintendent of the. State Lunatic Asylum, and was ap- 
pointed the 4th of April, 1854, or thereabouts, underand by virtue - 
of an act of the legislature, approved March, 1854. The first pub- 
lication was notice for proposals for site, published under the advi- 
sal of the superintendent, April 14, 1854, for five weeks. The 
second publication was a notice for proposals for building said - 
asylum, which was published in six newspapers for six weeks 
successively prior to Nov. ist, 1854. The plans and specifications 
for the building was prepared and open to inspection about the 
first of Sept. 1854, and were open for inspection atall times there- 
after until the letting of the contract. They were kept at the 
Governor’s room first, and afterwards at the consultation room of 
the Supreme Court. The longitudinal wings are each abcut.130 
feet in length, including the transverse towers. Two proposals 
were received, one from Mr. Proudfit, at least a day and a half 
before the opening of the proposals, which was the first of Novem- 
ber, 1854. The opening of the proposals was postponed on account 
of the illness of Mr. Vittum, one of the commissioners. The oth- 
er proposal, signed by Lamar & Resley, was received too late for 
reception, though it was laid. before the commissioners, the super- 
intendent remarking that he doubted its formality; thinks it was 
received after the first November, 1854. The proposal of Mr. 
Proudfit was opened in the afternoon of the Ist Nov.,as was also 
the’other. Mr. Proudifit’s proposal was received after the -20th 
Oct., 1854. Witness examined both Wercester and Tannton asy- 
lums, but found them both insufficient to meet our purposes, and 
determined not to take either as a model for one, both in reference 
to cut and arrangement. Upon consideration,:witncss adopted 
the plan as recommended, and decided upon by the Board of Su- 
perintendents of Insane Asylums of the U. S. and now adopted, 
and in course of erection by the United States for the Hospital - 
Ingane of the Army and Navy of the District of Columbia, by the 


~ 


79 


General Government, as also by some ten or eleven other institn- 
tions in the U. 8., the plan being varied to suit the means and ne- 
cessities of this state. This plan was reported to the commission- 
ersand by them adopted. The form of the Worcester Asylum is 
different from the plan adopted, but the treatment is similar. No 
matron or any other officer of the institution has been appointed, 
nor any consulting physician. 
GEO. R. McLANE. 
Sworn and subscribed this, 13th day of Feb., A. D., 1855. 
P. H. Smrra, Notary Public. 


Examination of Geo. R. McLane resumed, Thursday, 14th 
February, 1855. ‘Witness corrects his statement made yesterday 
in telation to the proposal of Lamar & Resley, as follows: The 
proposal was handed to witness by Dr. S. G. Bugh, one of the 
commissioners, who informed witness that it had been handed to 
him, Dr. Bugh, some days before. It was handed to witness about 
midday on the 1st Nov., 1854. The specifications and plans were 
in Madison about the 15th of Sept. 1854, and the drawings were . 
received about two weeks thereafter. The plans and specifica- 
tions were in Madison and open for inspection as early as the 15th 
Sept. 1854. The front of the main building is not intended to be 
cutstone. The original proposals of Proudfit, and Besley & La- 
mar, are now in the office of the commissioners. The plans and 
specifications were made by Sloan & Stewart, of Philadelphia, 
Architects, and were ordered by witness. The cost-was $300, 

Subscribed and sworn to before me, this 14th Sey of Feb. 
A. D., 1855. 

, P. H. Smura, Notary Public. 


Dane County. 
' A. A. Bird being duly sworn on oath, says that he is acqainted 
with building stone buildings, and has ereotad various large build- 
{tigs, among which are the Dane county Jai}, Dane county Fire- 


STATE OF WISCONSIN, |, 
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proof Office Building, University Building and Railroad Depot, 
all of cut stone: has seen the notice of the commissioners of the 
Lunatic Asylum for proposals for building Asylum, and applied 
to Dr Bugh, one of the commissioners, for an examination of the 
plans and specifications some three or four times, but was inform- 
ed ihat they had not arrived. The last time was about the 28th 
of October, when Dr, Bugh informed him that the specifications 
had arrived, but not the plans. All of these calls were within 
two weeks preceding the letting of the costract. Witness called 
upon Dr. Bugh, inasmuch as he was better acquainted with him 
than with Dr. McLane, upon whom he did not call. The object 
of witness in calling for the plans and specifications, was for the 
purpose of enabling him to make a proposal for building the Asy- 
lum; but not being able to see them he made no proposal... A 
fair price for excavation and levelling would be 16c.; for rock 
excavation 70c. per cubic yard. The last time but one when wit- 
ness called, was about the 6th of October, when Dr. Bugh inform- 
ed witness that neither plans nor specifications were in Madison. 
A. A. BIRD. 
Subscribed and sworn before me, this 15th of February, 1855, 
P. H. Sura, Ch’n Special Committee. 


STATE OF WISCONSIN. 
Dane County. {ss 

Alden S. Sanborn being duly sworn on oath, says that he is one 
of the commissioners of the Lunatic Asylum: was appointed 
about the ist of July 1854. Thinks Dr McLane returned from the 
Kast from the 15th to the 20th September, and brought with him 
the elevation plan. It might be still later, However. Dr. Mc- 
Lane brought with him at this time some other smaller drawings, 
and a book of printed specifications, being the.Journal of Insani- 
ty, with Dr. Kirkbride’s lecture, describing fhe construction of 
such institutions. Thinks the-large plans, being the ones posted 
up in the office, came about the 20th of October, possibly two or 
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three days earlier, and perhaps a day later—but witness 
thinks not to exceed one day later., The proposal of Lamar 
& Resley was informal through indefiniteness ; ; but was not 
rejected on that account. , Mr. Proudfit’s was accepted as being 
the lowest—both being “considered. The proposals were opened 
N ovember 1st, at about 11 o’clock at night. The printed specifi- 
cations brought by Dr. McLane, were not for this building ape- 
cially. Those adopted by the board of commissioners varies 
somewhat from those contained i in the pamphlet J ournal of Tv- 
sanity. Thinks the plans and specifications procured from Sloan 
& Stewart, with the exception of those brought back by Dr. Me- 
Lane, were not ordered until after Dr. McLane’s return from the 
East. Witness has had no reason to, change his mind in regard 
to the cost of the Asylum from the opinions expressed in ‘the ‘re- 
port. The understanding of that portion of the contract relating 
to the longitudinal and transverse wings, is that $4995 is to cover 
both, and this understanding was shared with Mr. Proudfit at the 
time of making the contract. Witness cannot state the precise 
time when the plans and specifications were adopted by the com- 
missioners. The bid of Mr. Proudfit was accepted, because the 
commissioners thought themselves bound to accept the lowest bid 
—some of the items were thought high and some low. Compared 
with other contracts with the state, witness thinks this contract 
isnot high. Witness was much absent from the capital from the 
93d September to the 23d October, and the plans and specifiéa- 
tions might have arrived, and witness been ignorant of it. Thinks 
he left Appleton on the 20th September, and arrived here the 23d 
September, since which time he}has been here constantly in at- 
tendance. Mr.Vittum wrote that portion of the report giving the 
estimates as to cost; and’the architect to whom he alludes is not 
recollected by witness. Witness thinks the estimate was made 
by an architect ; he farther bases his-own opinion on the testi- 
mony of medical-men as to the cost of other institutions. Witness 
has since his appointment been almost constantly employed for 
the Asylum. No acting commissioner to discharge the duties 
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has been appointed. Witness was not in Madison at the time of 
the postponment of the letting. The construction of witness of 
the notice of postponement, was, that no proposals would be re- 
ceived until the 2Uth"October, on the ground that the plans might 
not be here before that time. Witness thinks $150,000 will cover 
entire Asylum’s cost, except the heating building, which will cost 
from $3,000 to $15,000, but is not under contract. Another rea- 
son, I think, for the postponement of the letting, was Mr. Vittum’s 
illness. The plans and specifications were always open to inspec- 
tion after their arrival’; the precise time of their arrival witness 
does not recollect. 
ALDEN S. SANBORN. 


Sworn and subscribed before me, this 16th Febrnary, 1855. 
P. H. Surra, Ch’n Special Committee. 


STATE OF WISCONSIN, } A 
DANE COUNTY, i 

D. 5. Vittum, being duly affirmed, saith: that he is one of the 
commissioners of the State Lunatic Asylum. and was a member of 
the legislature of 1854. The notice for proposals to build asylum 
- was published in six or eight papers; in the “Wisconsin,” the 
“Democrat & Argus,” the “Oshkosh Courier,” the “Menasha Ad- 
vocate,” the “Sauk Co. Standard,” and others. The plans and 
specifications were prepared alter the first notice for proposals, 
eannot state the time. The specifications, as published in the 
special report of the commissioners, he thinks are the same as the 
original specifications. He was in Madison in August and the 
first of September, but being sick, the opening of the proposals 
was postponed. The plans and specifications were onen for pub- 
lic examination fur several days at the office of the Asylum. 
There were but two proposals received. Cannot state the time 
they were received, as they were handed to the Secretary, Dr. G. 
R. McLane, The bids were opened, as he was informed, cn the 
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tst a April, 1854, buthe was not present. The annexed isa copy 
of the notice published in the aforesaid papers: 


t Votice to Contractors. 


“Sealed proposals, to be opened on the 20th day of October 
next, by the nndersigned, will be received for furnishing materials 
and doing the work for the erection, in the vicinity of Madison, of 
the State Lunatic Asylam building, or such portion thereof asthe 
Governor and Commissioners may deem it advisable to have erect- 
ed. The stone work and materials, the plastering and materials, 
and the joiners work and materials, may be bid for separately or 
jointly, at the option of the bidder. 

“The plans and specifications, will be exhibited by Dr. G. R- 
McLane, Superintendent of said Asylum, on and after the 20th 
day of September next, in the village of Madison, and until the 
opening of said proposals. 

S. G. BUGH, 
D. 8 VIETUM, 
A. 5. SANBORN, 
Gommissioners of State Lunatic Asyiam. 
Dated August 9th, 1854.” 


“ The opening of said proposals will be postponed until the first 
day of November, and the reception of the same uutil the twen- 
tieth day of October next. 

Madison, September 20th, 1854.” 

D. 8. VITTUM. 


Sworn and subscribed before me this 18th day of Feb. A. D- 
1855. 
P. H. Sms, Ch’n. special com. 


D. S. Vittum’s examination resumed, February 14th, 1855. 

The rustic groins mean cut stone at the corner of the building. 
No cut stone is intended to be used that is not named in the speei- 
fications. Witness was in Madison on the 2d day of November, 
1854, but was not here on the first day of November, 1854. The 
contract was awarded a day or two before it was executed. Wit- 
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ness does not know when Lamar & Resley’s proposal was received. 
The joiner work, upon both a longitudinal and a transverse wing, 
is included in the sum of $4995, which pays for both taken togeth- 
er, and the same construction applies to the painting. The plans, 
specifications aud drawings were open to inspection from the 20th 
of October to the 1st of November, at least. The understanding 
of the postponement was that the reception of proposals would be 
postponed until after the 20th October, and that they would be 
received from that time to November 1st. 
D. S. VITTUM. 
Affirmed and subscribed before me this 24th ea 1858. 
P. H. Sars, Notary Public, Wis. 


STATE OF WISCONSIN, > hs 
DANE COUNTY, 

C. H. Lamar, being being duly sworn on oath, saith: that he 
resides at Gratoit’s Grove, Lafayette county, and is a railroad con- 
tractor by profession ; that he made a proposal for the contract for 
buildiug the Lunatic Asylum, being in Madison at the time’; that 
he handed his proposal to the commissioners on the 3lst day of 
October last, and left Madison on the same or the nextday. . Mr. 
Resley’s name was signed to the proposal by witness, by an under- 
standing with Mr. Resley. Saw the plans and specifications on 
the 27th day of October, at the Supreme Court consultation room. 
Some of the papers were pasted up on the walls, and some lying 
on the table. Was here between the time of the notice for pro- 
posals and the 27th October. Was not here when the proposals 
were opened. None of the commissioners ever made any proposi- 
tion to witness with regard to allowing the commissioners an inter- 
est in the proposal made, or to be made by witness. Did not sce 
the plans nor specifications prior to the 27th October; was told on 
former visits that they had not beenreceived. The proposals were 
in the usual form for public works ; has heard it said that the pro- 
posal was informal, and consequently asked Dr. McLane with re- 
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gard to it, who told witness that it was not informal. From the 
reading of the notice of postponement witness thought no propo- 
gals could be received after the 20th Ociober. 

` 0. H. LAMAR. 


Sworn and subscribed before me this 16th day February, 1855. 
P. H. Surs, Ch’n. special com. 


f 


Called by the Commissioners. 


Marck 9, 1855. 
STATE OF WISCONSIN, ' 
Dans County, | ss. 

D. S. Vittum, being recallsd and sworn, deposes, and says :— 
I consulted Mr. Boyden, of Worcester, Mass., some, in relation to 
the building in general; also, Mr. Brown, of Baltimore, Md. I 
consulted also, Mr. Newson, of Baraboo, an English stone mason 
by trade. Ihave frequently had an estimate from Mr. Newson, 


_ 780 far as the stone work was concerned. Mr. Newson came and 
” looked at the plans and specifications, and made an estimate of the 


stone work. He made no detailed estimate. He made one im- 
mediately after the contract was made. I dont recollect what his 
estimate was. All I relied upon by Mr. Newson, was his esti- 
mate of the stonework. I consulted him for my own satisfaction. 
The amount of iron would have to be a guess, Several estimates 
were made in regard to the lumber. I hardly think the commis- 
sioners employed any architect to make an estimate of the work, 
since the contract was let. Mr. Boyden and Mr. Brown have not 
been here that Iam aware of. I do not think the the commission- 
ers have employed any architect to make an estimate ofthe build- 
ings to be completed in the year 1855. From about the 20th, to 
the last of October, 1854, I was at Madison most of the time. 
I dont think I ever told Mr. Proudfit, or any other person the man- 
ner in which bids were to be made, or proposals received for the 
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Jabor and materials for the erection of the Lunatic Asylum. I 
never heard any conversation between Mr. Proudfit and the com- 
missioners, or between him and the Governor, in relation to the 
manner in which the bids or proposals were to be made. I never 
had any conversation, I think, with Mr. Proudfit about this con- 
tract, until the day the bid was opened. Mr. Proudfit, never told 
me that if I would get him the contract, or assist him to get it, he 
would give me an interestin it, or anything to that effect. He 
never offered to give me an interest in the contract, and never 
made me any propositions about the contract, either before or af- 
ter it was let. Inevertold any person that Mr. Proudfit had 
made me such an offer. I think all the drawings, except the heat- 
ing apparatus were here by about the 20th of October 1854. 
What I mean in stating that Mr. Newson made any estimates, is, 
that I frequently talked with him on the subject, and he gave me 
his opinion of the expense. I have not seen Mr. Boyden or Mr. 
Brown since the letting of the contract. 
. D. S. VITTUM. 
Subscribea and sworn before me this 9th day of March, 1855. 
P. H. Smr, Ch’n. special committee. 


STATE OF WISCONSIN, t oe 


Dane County, 

W. T. Bailey, being duly sworn, deposes, and says: J reside in 
Milwaukee. Iam acquainted with Sanborn one of the commis- 
sioners and have been about eight years. I ama mason by trade, 
and have been engaged in that business for about 24 years, Mr. 
Sanborn, some time in the month of August, spoketo me, and rec- 
commended thatI should put in a bid for the State Lunatic Asy- 
lum. This was at Milwaukee. He, Sanborn, called on me at my 
house in Milwaukee. He, Sanborn, staid at my house two or 
three days, and told me to come up and putin a bid for the job 
of building the Lunatic Asylum, and that he would use his infiu- 
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ence to get me the job. I got the impression from what was, said, 
that I should have the job, and that he would like to make gome- 
thing out of it. ‘He said thatif I would put in a bid he would. 
use his influence with the other commissioners to get me the *iob,, 
and that he would go forme in any event. He, Sanborn, gave 
me the first intirhation I had with reference to the building of the. 
Lunatic Asylum. Onthe 30th of October, I came to Madigon, 
and on the morning of the 31st, I found Mr. Sanborn, aad with. 
him went to the basement of the capitol, and there saw the tront. 
elevation of the asylum, and specifications, which were afterwardg, 
and during the same day, removed to the north-west room in the. 
basement. Did not see the ground, or any other plan atthe time, 
except the elevation plan referred to. 


Afterwards, during the same day, I saw Dr. Baugh and Sanborn 
together, and asked them whether the whole of the building, ac- 
cording to the elevation plan, was to be built or a part of it.only, 
and they told me they had not decided; they wished to wait until! 
another commissioner came. I then asked them how the job. was: 
to be bid for, whether by the gross sum, or so much per foot ot 
yard, or how the proposals should be put in; and could get:from: 
them no satistactory reply. Ithink Mr. Sanborn told me at the. 
time that the plans for the building had not all arrived. I then: 
' gaid to Sanborn, “There is no use of my staying here, I shall not 
. get the job,” and he replied: by saying, $ You know how state jobs: 
always go;” and Mr. Sanborn ‘then said there was one bid in, atid: 
that it would be declared off.the next day; TE asked Mr. Sanborn 
to see the plans of the Asylum, and the only plan showed me waa 
the front elevation plan, and I understood him to say ‘that the: 
wore) drawing, and other plans had not yet arrived. 

`- W. T. BAILEY. 

Sworn and eee before me this 8th li day of March, A. D. 

1855. | 
P. H. Sua, Ohr joint special com. 


W. T. Bailey, eross- opens = A. _8.Saiborn: Tinks Sabor 
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first named the matter of bidding for the Asylum to witness; can- 
not tell at what time exactly Sanborn called on mein Milwaukee; 
cannot state ‘what were the words used by Sanborn when I got the 
impression that he, Sanborn, wished an interest in the job; noth- 
ing was said about the price for doing the work; think there was 
an intimation that Sanborn wished to have one take the job, in or- 
der that he might make something out of it. Did not understand 
that if there was a bid lower than"mine, Sanborn should use his 
inflnence inmy favor. Think there was no talk about bids what- 
ever. My intention was to put in a bid from the best of my judg- 
ment, and from that I inferred that I was to have Mr. Sanborn’s 
aid in procuring the contract: I did not expect the job in case 
there was a responsible bid, lower than mine. If there was an ir- 
responsible bid lower, I should have expected the job. Ido not 
remember having any letter from Mr. Sanborn, saying that the’ 
job could be let to the lowest bidder. I was delayed in coming to 
Madison to make a bid, because I had a job then on hand. F 
think the front elevation was at the capitol, but have no recollec-' 
tion of any other plan being there. I think I did not at any time 
see anything besides the front elevation. Ithink I saw a notice 
to contractors, prescribing the 20th October, as the time limited for 
the reception of bids. Never saw any other notice. Think Mr.- 
Sanborn wrote me that the plans had not come on, and hence the 
contract would not then be let, meaning the 20th October. I 
said, when I was at Madison, “that there was no use of my stay- 
ing, because I should not get the job,” becanse I got the impres- 
sion that there was some one picked out to have the job. I think: 
I asked Mr. Sanborn who it was that was picked out to have the- 
job, and think his, Mr. Sanborn’s, answer was that there was no- 
one picked out. Think I recollected Mr. Sanborn’s saying, “You 
know how state jobs go.” Do not remember any other remark in 
connection with that reply of Mr. Sanborn. Did not infer from. 
the remark that the work was to go to the lowest bidder, but I in- 
ferred that there was some favorite one; not positive that it was 
Mr. Sanborn that said there was a bid in—it might have been the 
ether commissioner, On reflection I think it was Mr. Sanborn whe 
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did make the remark, and am strengthened in this, becanse I had 
but little talk with the other commissioners. Had no talk with Dr.. 
Bugh, that Iremember, other than is stated in my testimony in di- 
rect examination. I am not positive where the conversation with 
Mr. Sanborn was had, but think it occurred between the U. S, Ho- 
tel and the Capital House. Mr. Sanborn went with me to see the 
plans, at my request. I think I received a letter from Mr. Sanborn 
on the Thursday before the 30th October, or on the Thursday be- 
tore that, in relation to some business of Mr. Sanborn’s, and also 
in relation to the examination ofthe plans. I think in Milwaukee 
I said to Mr. Sanborn like this: *“ Sanborn, if you will do some-: 
thing for me in that job,” meaning the Lunatic Asylum contract, 
“you shall not lose anything by it;” to which Mr. Sanborn replied, 
“that he should like to make $1000 out of it.” Mr. Sanborn did 
not, I think, ask me to take the job in order that he might make 
something out of it, and I donot remember that he intimated any 
such thing. Ido not think there was any talk about the lowest 
pid. “I did not get the impression that any one but the lowest re- 
sponsible bidder would get the contr act, 
W. T. BAILEY. 
Sworn and subscribed before me, this Sth day of March, A. D. 


1855. 
P.H. Smrra, Ch’n special com. 


W. T. Bailey’s cross examination resumed, March 9th. 1855. 

Think I arrivedin Madison on'the,30th Oct., and remained un~ 
til the afternoon of the next day. Came in the morning train of 
cars on the 30th. It was the afternoon of the 30th, that I found 
Mr. Sanborn first, but think I saw the plans first, on the morning 
ef the 31st Oct., 

Q: Have you ever complained of any unfairness shown toward 
you as a bidder? 

‘A. [think I have, cannot tell to whom first, cannot recollect 
making any complaint to any one in Madison. I complained to 
John Ryecraft, in Milwaukee, This was a week or two after I 
was in Madison. I think the day I started for Madison, after be- 
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ing subpenaed, that Ryecraft told me that he had intimated to 
some one in Madison, that I was an important witness. Did. not 
know that he was going to write or give the information, before the 
day I started for Madison. I have hadsome little connection with 
Ryecraft in business, but not as a partner. Cannot say how long 
Mr. Sanborn staid at my house in Milwaukee, am not positive as 
to his staying more than one night. I have a very little prejudice 
against Mr. Sanborn, mainly growing out of this Lunatic Asylum 
affair. Ihave had hard feelings against him before, but think 
they have not influenced me in this matter. It was three or four 
years ago that I had this feeling. My prejudice is not occasioned 
more by the old matter than by the present cause. I felt it more 
than at the time, but it has blown over now. The prejudice on 
the old ground is entirely gone. Do not remember saying at the 
time of this first hard feeling, that I would remember the matter 
against Mr. Sanborn, but might have said so. I thought at the 
time I should make evil return for the evil I thought done. Do 
not remember that it was Dr. Bugh who was present at the Capitol 
when I saw the ground plan, nor Dr. McLane, nor Mr. Vittum. 
They were all strangers to me. Do not remember stating that I 
should notmake a bid, as it was too large a job, though I might have 
done so. Do not remember saying that the reason I made no bid 
was because I had not time. I have so stated since I have been 
in Madison this time. At the time Isaw the plan, I have no re- 
collection that Dr. Bugh, Dr. McLane or Mr. Vittum was present, 
not knowing them. I have no ill feeling against Mr. Sanborn now 
to do him any harm whatever, and did not seek to come to Madi 
son as a witness, what I said about the matter of the asylum, F 
supposed I said to friends and had no idea of having it repeated, 
I went with Mr. Sanborn from the Capitol to the U. 8. Hotel, 
when we met another commissioner, do not recollect which one. 
Do not remember seeing any of the commissioners together after 
that; at the U.S. Hotel some conversation took place between 
me and the two commissioners, but I cannot recollect what iti was 
Q. Did you go back to the Oapitol after this meeting} 
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A, I think we did. 

Did not read the specifications all through, but read part of them, 
enough to get some knowledge of the building. Witness corrects 
his statement about Ryecraft; he, Ryecraft, may have intimated 
to me before that he should report my knowledge of the asylum 
to Madison. I think I asked Mr. Sanborn how much of the 
building was to be let, and his answer was that it was not yet de- 
cided. This was in Madison, and I think another commissioner 
was present, but which one I do not know, think it was Dr. Bugk. 

W. 5. BAILEY. 


Sworn and subscribed penre me, this 9th day of March, 1855. 
P. H. Suara, Ch’n. special committe. 


C. G. Mayers called by the commissioners. 


STATE OF WISCONSIN, l as, 
DANE COUNTY. 

Charles G. Mayers, being duly sworn on oath says: that he ig: 
an agent of the American express company, and was such agent 
last fall; there was a tin case came directed to Dr. McLane, by 
express. Ido not remember of more than one case coming. 
From the books kept.in the. office, it was delivered on the 26th Oct 
I remember it being in the office for a few days prior to its deliv- 
ery. From the books it appears to have left Cleveland, O., om the 
20th of Oct. The entries on the books, are undoubtedly correct. 
The first date refers particularly to the payment of express charges. 
The bill was originally made out in the name of Dr. McLane, who 
called and had the bill altered to the lunatic asylum. Do not 
know what the contents of the case were. Cannot say but that 
Mr. Vittum got the case before the money was paid. It usually 
takes about three days for a package to come to Madison from 
Cleveland, Ohio. 

CHAS. GEO. MAYERS. 
. Sworn and subscribed, before me, this 9th day of March, 1855. 
P. H. Surra, Ch’n special committee. 


$2 
Called by the Commissisners. 
STATE OF WISCONSIN, se 


DANE COUNTY, 
Leonard J. Farwell, being duly sworn on oath, saith: I execu- 
ted a deed to the State of Wisconsin of the asylum grounds, on the 
23d ofSeptember. I think the contract was first made in August, 
perhaps before. The contract was made with the advice and con- 
sent of the Governor. Ihave seen Gov. Barstow on the grounds, © 
directing where the building was to be placed. I saw Dr. Mc- 
Lane, in Utica, N. Y., aboutthe 10th of September, when he told 
me he had been to Philadelphia after the plan for the Asylum» 
and had them there with him. When I saw Gov. Barstow on the 
grounds, they were paced off with reference to this builning under 
contract. About the latter part of September, or the first of Oc- 
tober, Dr. McLane showed me some plans and drawings, and oth- 
er papers in reference to the Lunatic Asylum, in the consultation 
room of the supreme court. J had consultation with Dr. McLane, 
with reference to letting the contract and he said there was no one 
in Madison who had offered to take the job,and he must give 
further time tor proposals. I saw a notice for proposals in the pa- 
pers, and it was generally understood that there was plans and 
specifications ready to be seen. 
LEONARD J. EARWELL. 
Sworn and subscribed before me, this 9th day of March, 1855. 
P. H. Sma, Ch’n, special com. 


Cross examination by the Committee. 


J think it was after the contract was let, that I saw Gov. Bar. 
stow on the grounds of the asylum. Icannot describe the plans I 
saw, nor state particularly what they were, except that they were 
large and colored. Isaw them in the latter part of September, or 
early in October. 


LEONARD J. FARWELL. 


Sworn and subscribed before me, this 9th day of March, 1855. 
P. H. Surm, Ch’n. special com. 


98 
Called by the EANAN : 
STATE OF WISCONSIN, |as 


DANE COUNTY; 
Dr. S. G. Bugh, being duly sworn on oath, says; That he met 
Mr. Bailey at the capitol, and heard him say in conversation with 
Mr. Sanborn, that “the job was too heavy, and he did not feel 
disposed to engage it.” I saw him afterwards at the U. S. Hotel, 
and asked him if he was intending to bid, and he replied that he 
"was not, as it was too extensive an affair for him to engage in. I do 
not remember Mr. Bailey’s asking him how much of the buildings 
was to be let, and have no recollection of saying that it will not 
be decided until another commissioner came, do not revolledt 
any other conversation as taking place. I think the general plants 
‘and other plans were present when Mr. Baileye xaminéd them,but 
cannot swear positively, but am pretty certain that the large plans 
were in the capitol, on the 30th of October. 


Cross examination by the Committee. 


I do not know of any architéct making an estimate of the cost 
ef the Asylum, nor of the portion to be built during the year 1855, 
either before or since the letting of the contract. Iwasin Madi- 
son for several days before the Ist of November, 1854. The plans 
and specifications came from the east, in a tin case. I saw Mr. 
Proudfit, in Madison, several times before the opening of the bids, 
and had a conversation with him in relation to bidding. ` I never 
stated to him the manner in which the bids were to be made, and 
do not recollect hearing any of the commissioners state the man- 
ner of bidding to’him, (Proudfit.) I heard a conversation in the 
Governro’s presence in regard to the contract. I have heard the 
Governor speak approvingly of the grounds and plan of the Asy- 
lum. I think the Governor advised and consented to the commis- 
sioners receiving the bids, and letting the contract for the erection 
of the asylum on the grounds purchased for that purpose. Ican- 
not say that the commissioners consulted with the Governor in re- 
gard to the plans. I think the contract was consummated with Mr. 
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Proudfit, with the approval of the Governor. Before the bids were 
opened I did not ‘earn from Mr. Prondfit nor from any other per- 
son the manner in which his bid was made. I never had any 
conversation with Mr. Prondft, nor never heard any, with him in 
yegard to the manner of his making his bid. 

The commissioners never had any consultation as to the manner 
of making the bids other than was embodied in the notice for pro- 
posals, and never devised any plan as to the manner in which bids 
should be made. I cannot tell how long it was before the con- 
tract was made, that it was determined how much should be let. 
The determination of the commissioners was to build the centre 
building and thetwo wings. They deemed it advisable to do this. 
I think this determination was several days before the contract 
was let. I know of no such determination before the time’of ad- 
yertising for proposals. I do notknow how Mr. Prondfit got his 
information as to the manner in which he should make his bid; 
it was not from me. Inever told any one how to bid; neither did 
any of the commissioners, tomy knowledge. I know of no other 
method of getting this information, except’from the specifications. 
The specifications were never published in any newspaper, to my 
knowledge. A notice was never published, to my knowledge, ask- 
ing for proposals tor building the centre building and the two 
wings alone. Counting each longitudinaland transverse wing as 
one, there would then be three wings on each side of the centre 
building, making six wings. Counting each longitudinal and 
each trausverse wing separately, there would then be six wings on 
each side of the centre building, making twelve wings in all. 

SAM. G. BUGH. 

Sworn and subscribed before me, this 9th day of March 1855. 

P. H. Surra, Ch’n. special com. 
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Called by the Commissioners. 


STATE OF WISCONSIN, hs 
DANE COUNTY, 

Simeon Mills, being duly sworn on oath, says: I saw the plan ` 
between the middle of September and the first of October. I went 
to the Executive Office to see them by invitation of Dr. McLane. 
I saw the front elevation, and, I think, the ground plan. This was 
probably about the 20th September. I have no recollection of 
seeing any notice for proposals. I think the front elevation I saw 
is the one that I haye since seen in the commissioners’ room. 

SIMEON MILLIS. 


Sworn and subscribed before me, on this 9th Mareh, 1855. 
P. H. Surra, Ch’n of the Special Com. 


‘STATE OF WISCONSIN, tes, 
DANE COUNTY, 

Siméon Mills, being re-called and sworn, says: @. Were the 
the plans you saw at the Executive Office, and te which you re- 
ferred in your testimony as having seen on or about the 20th of 
September last, sufficient and such plans as would enable a me- 
chanic to make a proper and correct estimate with reference to 
bids or proposals, for the farnishing of materials, and doing the 
work for the Asylum? 

A. I should think not. I am in the habit of building at Madi- 
son. SIMEON MILLS. 

Sworn and subscribed to before me, this 15th day of Marrh, A. 
D. 1855: 

P. H. Surs, Ch’n Special Com. 
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š Called by the Commissioners. 


STATE OF WISCONSIN, 4 
DANE COUNTY, 2 


Dr. Geo. R. McLane, being duly sworn on oath, says: I saw 
Mr. Bailey in the consultation room of the Supreme Court. Mr. 
Sanborn told me that Mr. Bailey had come out from Milwaukee in 
reference to seeing the plans of the Asylum, which I showed and 
explained to Mr. Bailey. Mr. Bailey looked through them, and 
in coversation remarked that he could not take hold of the job, as 
it was too extensive. I thought at the time that his examination 
was insufficient. On the 30th of October, all of the plans were in 
the Capitol, with the exception of the heating building. 


GEG. R. McLANE. 


Sworn and subscribed before me, this 9th March, 1855. 
P. H. Smmm, Ch’n Special Com. 


Cross-ecamination by the Commiites. 


The outside heating building has not been let. The grounds for 
the Lunatic Asylum were purchased by the advice and consent of 
the Governor. The notice for proposals was also published with 
the advice and consent of the Governor, who consented to the 
manner of its publtcation. The contract with Mr. Prondfit was 
entered into with the advice and consent of the Governor, who was 
present when the bids were opened, as was also Geo. B. Smith. 
No architect was employed by me, nor to my knowledge, to make 
any estimate of the cost of the asylum. I know nothing of my 
own knowledge of any architect being employed to make an esti- 
mate of the cost of the asylum, either before or since the letting 
of the contract; and the same answer applies to the main building 
and to the two wings, and for the work to be done during the year 
1855. I know nothing of how Mr. Proudfit got his information as 
to the manner ot making his bid. Two of the large plans came 
in the tin case, sworn to by O. G. Mayers, the Express agent. In 
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my judgment, as the superintendent, it will be necessary to pe 
the heating ‘building before the main building i is used. 
` GEO. R. McLANE: 


= 
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Sworn and subscribed before me, this 9th March, 1855. ‘= 
P. H. Surm, Ob’a Special’ Com. . 


__ Re- called bj A. 8. Sanborn. 


STATE -OF WISOONSIN, r ss. 
DANE COUNTY, ; 
Arthur Resley, being duly sworu on pa, says: I wish to be 
understood as saying that Mr. Sanborn said to me that he wished to 
make something ont of it, and did not say that he wished an in- 
terest in the contract. Mr. Sanborn. never intimated to me that he 
wanted an interest in the contract. Mr. Sanborn said nothing of 
the way in which, he-wished to make something out of it. What 
I stated in my direct examination embraced all that I remember 
of my conversation with Mr. Sanborn, and what.I then stated I 
wished to have understoad i in the manner in. which I here testify 
in reference to the interest i in the contract. My former testimony 
was read to me by Mr. Smith. Mr. Sanborn stated to me that he 
would do‘all he could .to get me the contract, without saying he 
wished an interest in the contract. Mr. Sanborn said to me that 
he wanted to make something out of it, at the same that he pro- 
mised to do all he could to get me the contract. I stated at the 
time, that if I had a chance to bid I would be willing to have any 
one else get it, if they should bid lower than I did. I have com- 
plained as much of Mr. Sanborn’s action in the premises as of the 
action of either of the other commmissioners. ` T had no cause’ “to 
find fault with the other commissioners other than what grew out 
of Mr. Sanborn’s statements. The morning after the contract was 
let, Mr. Sanborn told me that Dr: Bugh and Proudfit kept aloof 
from him, and he (Sanborn) thought there was collusion between 
them, (meaning Dr: Bugh and Proudfit); and that Bugh fold him 
(Sanborn) that Proudiit would ene si a place, (meaning San- 
13 
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born.) The first conversation in regard to my haying the contract. 
took placa, I think, as Mr. Sanborn and myself were walking in 
the Capitol Square—part of it might have taken place while Mr. 
Sanborn and myself were going to look at the Lunatic Asylum - 
grounds. I do not now think of anything else that would incul- 
pate Mr. Sanborn. Have no recollections of Mr. Sanborn’s saying 
that he wished nothing done thai wonld embarrass either himself 
or me. ARTHUR RESLEY. 
Sworn and subscribed before me, this 9th ‘March, 1855. 
P. H. Smu, Ch’n Special Com, 


STATE OF WISCONSIN, ' 56 
DANE COUNTY, , 

Dr. Geo. R. McLane, being duly sworn ‘on oath, saith, that the 
plans and specifications as presented by the superintendent, ‘were 
adopted by the commissioners of the lunatic asylum, the Goverrfor 
being present, at their meeting, Sept. 20, 1854. The Govertior dt 
the time gave his consent to the plans. 

GEO. R. MoLANE. 

Subscribed and sworn before me, this 7th March, 1855. 

P. H. Sarre, Ch’n. committee. 


Called by tha Commissioners. 
STATE OF WISCONSIN, 5s 


DANE COUNTY, 

Andrew Viall, being duly sworn on oath, says, that he resides 
at Madison, and saw the plans about a week before the time ad- 
vertised for the letting the first time of the State Lunatic Asylum, 
but cannot say that the plans now before the committee were the 
plans then saw by witness. Witness saw specifications, also a copy 
of which was written and a copy printed. Thinks the plans now 
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before the committee were the ones then shown witness. Mr. 
Proudfit was present at the time; also, Dr. McLane. Have never 
seen any other plans that I am aware of. The plans were the size 
of those before the committee. Was present with -Mr. Proudfit 
three times, and the same plans were present each time. Went 
for the purpose of aiding Mr. Prondfit in making an estimate for 
a proposal. The estimates made were on the basis of the written 
specifications. Thinks that the front elevation plan was the one 
shown witness, and now-before the committee. The plans werein 
both the consultation room of the Supreme Court, and in the At- 
torney Generul’s office. 
A. VIALL. 
Sworn and subscribed before me, this 8th March, 1855. 
P. H. Sums, Ch’n. joint com. 


STATE OF WISCONSIN, 5 : 
DANE COUNTY, 

Edward Ilsley, being duly sworn on oath, says, that he has'resi- 
ded in Madison between four and five years, and is engaged in the 
lumber business. Was engaged last summer in sawing stone. 
Was in Madison last fall, and saw the notice for proposals for 
building the Lunatic Asylum. Witness called at the Governors 
room and inquired for the plans and specifications before the time 
for receiving proposals had expired ; thinks it was early in Octo- 
ber. Mr. Hunter was in the Governor’s room and told witness- 
that the plans and specifications were not there, except the front 
elevation. Noone else was present. Mr. Hunter did not direct 
witness: to any other place. Witness called to examine the plans 
and specifications for the purpose of making a proposal. Did not 
‘ call again, not being able to learn where the office was kept. Wit- 
ness put in no bid In consequence. Neither of the commissioners 


were present when witness called. 
EDWARD ILSLEY.. 


Sworn and subscribed before me this, 6th March, 1855. 
P. H. Surry, Ch’n. special com. 
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STATE OF WISCONSIN. } st 
DANE COUNTY. 
Arthur Resley being duly sworn, deposes and says: I reside in 
Madison. Previous to my coming to Madison, I have been en- 
gaged, altogether about ten years, as a contractor, and principally 
upon public works. I was in Madison a portion of the time 
during the last fall. Mr. Sanborn, one of the commissioners, 
spoke to me one day, and said that the job of building the Asy- 
lum, was one that the state would not have to go into again; and 
that as it was a large job he wanted to have some interest in the 
contract, or make something out of it. This was, I think, about 
the 20th of October last, and Sanborn and myself were then going 
out to examire the place where Asylum is located. He told me 
he would do all he could to let me have the contract if I,would 
let him have an interestin it. The bid put in by Mr. Lamar was 
not signed by me, althongh Mr. Lamar and myself had talked of 
putting in a bid together. The bid did not meet my approval— 
I was intendiug to put in for cut stone at $15 per cubic yard. I 
was informed by Mr. Sanborn that the time for letting was the 
20th of November, and I went to Green Bay about the 25th of 
October, intending to be back before the letting. About this time 
I asked Mr. Sanborn about the plans and specificaticns, and he 
told me that Dr. McLane was to have had them before that time, 
and he did not know the reason why they had not come. I told 
Mr. Sanborn thatif I got the work I would do somothing for him. 
There was no understanding what it would be. At the time I 
made out the bid, I supposed that the whole building was to be 
cut stone. I should think it would require from eight to ten days 
after seeing the plans and specifications, before I should be able 
to make out proper proposals for tha erection of the building. It 
may be that Iam slower than other people. : 
ARTHUR RESLEY. 


Subscribed and sworn to before me, this 7th day of March, A.D. 


1855. 
P. H. Sss, Ohairman, &c. 
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STATE OF WISCONSIN, an 
DANE COUNTY. 
O. H. Lamar being duly sworn on oath, says: The first time J asw 
the plans of the first, second and third stories of the Wisconsin 
State Lunatic Asylum, was abont the 27th of Oct,, which was the 
time I came here for the second time; and from that time up to 
the first of November, they were in the office of the commission- 
ers, under the State Library. When I was at Madison, about the 
first of October, the plans I did not see, and was told, I think, by 
Dr. Bugh, one of the commissioners, that the plans had not ar- 
rived nor, the specifications either. No one of the commissioners 
at any time before the first of November, or the letting of the con- 
tract, proposed to me to make any proposals for the building of 
the Asylum, by whom either or all of them were to have any in- 
terast in the contract, or the profits arising therefrom, either di- 
rectly or indirectly. Itis my impression that on or about the 27th 
of October, but I cannot say whether it was then, or on or about 
the first of October, I heard Dr. Bugh ask Mr. Bird if he did not 
intend to put in proposals, or something to that effect, for build- 
ing the Asylum—and I think he remarked that he was too busy, 
or had all the business he could attend to, and should not put in 
any proposals. This conversation occurred in the streets; and the 
foregoing is the substance of the conversation as near as I can re- 
collect. 


0. H. LAMAR. 


Subscribed an l sworn to before me, this 7th of March, A.D. 


1855. gat 
P. H. Swa, Ch’n Special Committee. 
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DANE QOUNTY, 

Edwin Palmer, being duly sworn, deposes and says, that he re-. 
sides in the city of Milwaukee, and has for about ten years, and 
during that time has been engaged in house building. T have 
been engaged in assisting Mr. Mygatt in making the estimates of 
the cost of the Wisconsin State Lunatic Asylum, under the con- 
tract, and at the estimated prices. J have examined carefully the 
estimate marked “A,” and submitted to the committee, and believe 
them to be correct. The estimate referred to, is signed by myself. 
The portion of the Wisconsin Asylum, contracted to be built the 
first year, would cost much more than the construction of the 
Worcester Asylum, according to the plan reported by the senate 
committee, as appears in the senate journal of 1854, and is upon 
a plan differing very materially. The erection of the Wisconsin 
Asylum main building, would cost much more than the main build- 
ing of the Worcester Asylum, for the reason that it is more than 
twice as large, and for the reason also, that the Worcester Asylum 
is heated by furnaces within the building, and the Wisconsin 
Asylum is heated by apparatus in a building removed from, and 
entirely distinct from the main building. 

EDWIN PALMER.. 

Subscribed and sworn to before me, this 7th day of March, A. 

D. 1855. 
P. H. Sarre, Ch’n Special Committee. 


STATE OF WISCONSIN, m 


DANE COUNTY, 

Augustus A. Bird, being duly sworn on oath, says, that he has 
been present, and aided Mr. Mygatt, in making the estimates as 
to the cost of the Lunatic Asylum, except as to the excavation, 
-which was reviewed by witness afterwards. Witness concurs in 
‘the estimates, as presented by Mr. Mygatt, in the estimated price 
and in the contract prices, except as to the construction of the pro- 
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posal and contract of Mr. Proudfit as to the painting, joiner work 
and extra items; these witness thinks, under the contract ‘should 
be applied to sak longitudinal and each’transverse wing separate- 
ly,and not together, as as is done in the contract estimate, ‘ 

In making these estimates, however, it wis agreed by Mr. My- 
gatt, Mr. Palmer and witness, to take Mr. Mygatt’s construction. 
If the contract is constrned as witness thinks it sliould be, it would 
add to the cost $41,289 96, making the total cost of $452,140 42. 

A. A. BIRD 

Sworn and subscribed before me, this 6th day of Maroh, 1958. 

P, H. Sura, Ch'ùn Speen Committee. 
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STATE OF WISCONSIN, l ss. 


DANE COUNTY. 

Geo. W. Mygatt, being duly sworn, on oath says, that he re- 
sides in Milwaukee, and is an architect by profession, having been 
engaged in that business, and in building, for twenty-five years; 
has resided in Milwaukee about thirteen years; has made an esti- 
mate of the cost of building the State Lunatic Asylum, under An- 
‘drew Proudfit’s contract, in connection with Edwin Palmer and 
A. A. Bird, Esqs.; has been engaged seventeen days in making 
such estimate ; has also prepared written estimates, which are the 
ones here submitted. Under the contract with Mr. Proudfit, the 
‘cost of the main building will be $77,869 60; the cost of wing 
building “ A” is $106,188 86; the cost of wing building “ B” is 
$99,412 00; the longitudinal and traverse buildings being both 
' included in these two estimates. The wing building “O,” inclu- 
ding extreme wings, is $97,400 00. The cost of engine building, 
as per plan, including pipes, heating apparatus, &c., will probably 
be $30,000. The gross amount, under the contract ee is $410,- 
` 850 46. Ata fair, just and reasonable price, the same would cost 
$285,672 02, this being a liberal price. In making these esti- 
mates, under the contract price, the sum of $4,995 putin in the. 
proposal for j oiner work on each longitudinal and transverse wing, 
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is estimated as including both; they being considered as one, and 
as composing one work, and that sum is taken as including the. 
joiner work on both throughout the building, and the same rule 
applying to the painting, as also to the proposals for extra items. 


The estimates are made upon the printed specifications as con- 
tained in the special report of the commissioners, leaving out the 
word “each” once,"where it occurs in connection with the painting 
twice, If the proposals are construed as meaning that the joiner 
work, painting and extra items are tobe connted separately on 
the longitudinal and on the transverse wings, the additional cost 
under the contract price will be $41,289 96, making the gross cost 
$452,140 42. The estimate of the actual cost is made at prices 
higher than the Madison prices, as witness understands, and high- 
er than the Milwaukee prices. Under the contract, the cost of the 
building will be made to cost much more than the estimate under 
the contract makes it. This can be done in the iron work gener. 
ally ; because greater weight of iron may be put in than is 
necessary, on account of not all the sizes being named in the spe- 
cifications. In making the estimate the size and weight has been 
taken which seemed sufficient for the purposes of the building. 


The size of the joists and partitions may also be increased, and 
also other things which are not specifically described. The esti- 
mates given at length and hcrewith submitted, are correct to the 
best of the witness’s knowledge and belief. In addition to the 
plans of the several floors, the front elevation, the section and the 
plan of the engine house and bakery are made by Sloan & Stew" 
art, a rear elevation, a transverse section, an end elevation, work- 
ing drawings generally, specifications for engine house and bakery 
would also be required in order to make proper proposals for 
the building. It is not customary to make proposals unless plans 
and specifications are complete. Without the large plans of the 
floors and front elevation the commissioners have no plans that 
witness has been able to see, upon which a bidder could make safe 
proposals to erect the building in the manner in which proposals 
are usually made. Witness has drafted a plan of the Worcester 
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Asylum upon the plan as proposed by, the senate. committee of: 
1854, upon,the same seale as the plans of Sloan & Stewart. Ac 
cording to the plan of the commissioners, the Wiscondin Lunatie 
Asylnid. covers -for main building 7,800 feet; first longitn- 
dinal and transverse wing 6,585. square feet, marked “A” upon the 
plan; wing “B” 6,025 square feet; wing “O”? 5780, feet.. The 
whole building covers 44,480 square fect, The Worcester Asylum 
main building covers 3,040 feet, upon the plan given by. the com- 
mittee of the senate, and the wings are 6,840 feet-taken together, 
making in all 9,880 square feet. If the Worcester Asylum. was to 
bè built at the same contract price as Mr.--Proudfit’s, the cost 
would be.$83,980, and’at. the estimate price $64,340. Witness 
knows of no plang and specifications ‘for ‘the engine house and 
bakeily, not having been able tosee any,.and ‘the sum of $30,000 
is added in both estimates, the difference in the two being irre- 
spective of this-engine and bakery house. — 
= @. W. MYGATT.’ 
Sworn and subscribed before me, this 6th March, 1855. 
P. H. Surra, Ch’n. special com. 


G. W. Mygatt recalled, Thursday, Mareh: 8th, 1855. 


Witness called at the office of the Lunatic Asylum Commission- 
ers last evening, March 7th, in company with Dr. McLane, the 
Superintendent, and saw the abstract plans referred to by Dr. Me- 
Lane, which he (Dr. McLane) gave witness, being the N. J. Tren- 
ton Asylum, in pamphlet form, and the-State Hospital for the In- 
sane, as then in the Journal of Insanity. There is a similarity in 
the ground plans of these with the Wisconsin Insane Asylum, but 
the elevations are different. The New Jersey Asylum is not so 
large.as. the Wisconsin Asylum, from the plans. Witness would. 
not think himself safe in making an estimate for a pr oposal from. 
these abstract plans. Has seen the front elevation plan in the 
Governor’s Room, which varies from the plans before the commit- 
tee, and upon whieh the estimate of witness was made. Witness 
would not consider himself safe in making an estimate giving the 
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total cost of the building, from the abstract plans as referred to by 
Dr. McLane, but might, under certain circumstances, bid for thé 
piece work. | Witness has given another day in addition to the 


time named in his examination on the 6th inst. ; 
G. W. MYGATT. 
Sworn and subscribed before mo, this 8th March, 1858. 


P. H. Sarra, Ch’n. joint com. 


STATE OF WISCONSIN, tas, 


DANE COUNTY, 

John D. Welch, being sworn on oath, says: that for the last ten 
years he has resided in Madison. Is a contractor and builder by. 
profession. Was in Madison in September and October.last; saw 
the notice for proposals for building the State Lunatic Asylum; 


was one of a company designing to bid for said pls 
J. D. WELCH. 
Sworn and subscribed before me, this 16th February, 1855. 


P. H. Sanur, Ch’n. com., Notary Public, &e. 


STATE OF WISCONSIN, \ 


DANE COUNTY, 

James Livesey, being duly ae on oath, says that he resides 
in Madison, and is a stone mason by trade. Was at home’ during 
Oct. and Sept. last. Saw the notice for proposals for building the 
lunatic asylum, and was desirous of bidding for same, for which 
purpose witness went to Mr. Titus’ office to see the plans and 
specifications ; no place being named in the notice for the exhibi- 
tion of these plans and specifications, wituess supposed they would 
naturally be at Mr. Titus’ office, as he was the only architect in 
town—did not find the plans nor specifications at Mr. Titus’ office, 
and was unable to find their whereabouts—did not call upon the: 
commissioners. 


JAS. LIVESEY. 
Sworn and subscribed before me, this 16th January, 1885. 


P. H. Sumu, Ch’n. com. of the legislature, 
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DANE COUNTY. 

Benj. Judkins, being duly sworn on oath, says that he has resi- 
ded at Madison over two years ; that he is a house carpenter by 
trade, aud is now engaged in building the Lake Side Water Cure, 
and also J. E. Kendall’s stone house, being the contractor; that he 
called at the office of the Lunatic Asylum commissioners in the 
Capitol twice; the first time about twenty days before the time 
advertised for opening the proposals. It was about two o’clock, 
P. M.; Dr. McLane was present, as also another person. Witness . 
object in going was to examine the plans and specifications, in or- 
der to bid for the work on the asylum. On calling for these plans 
and specifications, witness was informed that the ground plan was 
to be seen, but that the others, as well as the specifications, hag. 
not arrived, but would be received in about a, week; nothing elsé 
was said in regard to the plans or specifications. About a week 
or ten days thereafter, and about the 10th of Oct., witness. called: 
again at the office, and asked if the plans and specifications were. 
then ready to be seen, stating that the object of witness was, to 
bid, and thereupon he was informed that they were not then ready 
or had. not been received. The ground plan referred to is called 
by architects the front elevation. "Witness saw the notice for pro- 
posals in the papers, and called about ten days betore the time to. 
open the bids; would want about four or five days to figure up, a 
bid, and would want all the plans and specifications. Witness 
intended to bid only for the wood work, and alludes to that. and 
notto the stone part. tok 

| BENJ. JUDKINS. . 
Sworn and subscribed before me, this 20th Feb. 1855, 
P. H. Sms, Ch’n. com. 


‘D> 


LETTERS. 


Mavison, Oct. 12, 1854. 
Wa. T. Bary, Esq., 

My pear sr: Yours of the 9th inst. is received, and I feel 
much gratitude for your kind wishes. We are all abont half sick, 
bad colds, tired out, &c. &e., the consequence of living in an open 
house—expect to have a better tenement soon. ) 

The plans and specifications for the asylum have not yet been 
submitted or agreed upon. 1 suppose they will be made publie 
on the 20th of this month ; and from that time until the 20th of 
November, proposals for building, &c. will be received by the 
commissioners. Nothing can be done in the way of taking con- 
tracts until the plans are agreed upon. When the plans are sub- 
mitted, you will necessarily need to come and sce them, in order 
to know what work, and how much is to be done. It will be a 
great contract, and require a vast amount of labor. When the 
plans are submitted, I will write you immediately, and you will 
probably need several days to investigate them, &c. &e. 

Perhaps if you come out here in about ten daysI can give you 
a small job. Please write me on reception of this, the terms on 
which you will lay up a cellar wall, (or a basement of stone) faced 
on the inside, and three feet faced outside. The stone will be 
aboutthe same as those blasted out of the channel of the river at 
Appleton—perhaps not quite as good. - The stone, lime, sand and 
water to be furnished you, and you to make mortar and tend your- 
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self. The outside face to be pointed with white mortar, and the 
inside with such as the stone are laid in—wall to be 16 or 18 in- 
ches thick—probably about 8 cords to be in the wall. 

I believe I have made myself sufficiently explicit, so that you 
understand what I want, &e. | 

I do not know certain as I shall have that work done, but there 
can be no harm in learning the cost, LestI should forget it the 
noxt time when I write, I will tell you where to find me when you 
come here. I amon block 265, in a house owned by H. R. Roun- 
dy; you can find it easy enough. Our respects to Mrs. Bailey, 
John, Pauline and all the rest. r 

l a Yours truly, 
“ALDEN S, SANBORN. 


$ 


Manson, Oct. 19, 1854.. 
W. T. Banery, Esq. 

Drar S :—I suppose those plans will be exhibited on au af- 
ter to-morrow, and you had bettor come here next Monday, and 
examine them, if you wish, for a contract, &c. You just put up 
and bring along your trowels, &c., and you can get somo work here 
if you wish, You will want.to stay a few days:at any rate; and 
you can work a part of the time, and get along about as fast. with 
other matters at the.same time. The house in which I live is to 
be plastered, and the owner says he will have you do it, if you 
will, if you are here the first of next week. Write me by next 
mail, whether or not you will come on Monday next... . 

Yours very truly, 
ALDEN S. SANBORN... 


(oh)? 


JOURNAL OF THE SENATE. 


Taurspay, March 2, 1854. 
Mr. Vittum, from the committee on state affairs, reported 
No. 181S, a bill to provide for a state lunatic asylum, 
Which was read the first and second times, 
And accompanying the same a report upon this subject, of which 

1000 copies were ordered printed, to wit: 

The committee on state affairs, to whom was referred, so much of 
the Governor’s message as relates to an insane asylum, and the 
petitions and memorials, praying for the establishment of the 
same, submit the following 


REPORT: 


“Many facts have come to the knowledge of this committee, 
‘evincing the great necessity of immediate legislative action upon 
this subject. The Governor by directing our attention to this im- 
portant work, has but given voice to the general and profound in- 


t 


terest-at present existing in the state. From every quarter, from 
the press of every political party, from individuals in all pursuits 
and classes, without a single dissenting ooice, we hear an expres- 
sion of the warmest feeling, that no further delay should be made 
in taking measures for relieving the insane. 

From the best information the committee can obtain, derived 
chiefly from medical gentlemen, some of whom have given great 
attention to the subject, it may safely be estimated that there are 
at the present time, more than one hundred insane persons in this 
state, who are fit subjects for the aid of a public institution. 
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“These insane persons must, of necessity be wandering about our 
streets.and fields, or confined to jails, or in the custody of their 
friends. Those who are running at large, endanger the public and 
are in no way ofrecovery, As to thoge who are in charge of their 
friends, to use the language of Dr. Spurzheim, “on one point 
there is great uniformity ofopinion among medical men in regard 
to the insane, and that isthe importance ot, sSEDEAINE the patient 
from his family and customary associations.” 


The legislature requires no hight; wrought picture oh the interise 
misery to which the poor lunatic is subjected, who is incarcerated 
under a mock:prosecution, in the-cold, cheerless, sunless and fire-. 
less cells of a jail. 

We feel authorized to apply to our own. stato; the language used 
by the trustees of the state lunatic-hospital of Massachusetts, an 
reference to that commonwealth: “that were a system to be de- 
vised, whose express object it should be to drive every victim .of 
insanity beyund the limits of hope, it would scarcely be within 
the power of man to suggest one more infallible in its general 
tendency than that which has been, is now, and will be in practical 
operation among us, 80 long as we are destitute of an asylum.” 


In view of this immense mass of unmitigatéd misery, the ques- 
tion oceurs, what can be done for its alleviation? Happily. for‘us, 
this problem- is not left for our solution. Itis a principle univer- 
sally admitted, that the only hope of restoring the insane to.sound- 
ness of mind, exists in the agency of institutions in which they 
‘are separated from the community, and subjected to ‘a-courke of 
‘medical and moral management, very peculiar; and wonderfully 
successfil, l , 4 

Dr. Bell; of the Worcestér asylum:sayg: `“ The fact-of the hope- 
lessness of the insane, under the ordinary mode: of treating other 
"bodily diseases is established.” ` And the opinion of all best: quilli- 
fied to judge will sustain the assertion, that notwithstanding all 
the advances and improvements in‘medical #ciénce, the snecess of 
the physician under common circumstances in “administering to 
the mind deceased,” is no greater than in the days of Hippocrates 
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or Galen. This principle was overlooked in Kurope, until about 
tle close of the last century, since which time however, thë- pub- 
lic authorities of nearly every civilized nation lave turtied their 
attention towards proper receptacles for the insane. = 

In this country, institutions of this character have been estab- 
lished in most of the states, aud they have oxhibited ‘results won- 
derful and gratifying. ‘With us, therefore, there need be no ven- 
turing in the dark, no engaging in doubtful and untried projects. 
We have the means of knowing every fact respecting the results 
of an insane asylum i in this state, with nearly as much aooutary 
and certainty, as if it had been years in operation. 


The managers ofthe various American asylums, have ‘apparent- 
ly, with a benevolence ever to be praised, labored to give other 
communities the means of knowing precisely and specifically 
what is necessary in the establishment of similar institutions.— 
They give us exactly what we need; not philosophical -disérta- 
tions on insanity—not appeals to our feeling, nor loose suges- 
tions, nor diffuse and general statements of facts, but minutë ‘and 
detailed accounts of their whole proceedings, their entire results, 
and their whole bill of expenses, down to items the most inconsid- 
erable. 

We can derive therefore from these institutions, every fact,'de- 
tail and circumstance essential to enable us to judge and act wise- 
ly and conscientiously in the premises; fats which are of peculiar 
value, being based upon evidence almost identical with that ex- 
isting among ourselves, 

The committee are not aware of any method by which go just 
and definite a view of an insane asylum can be afforded as in the 
brief analysis of the results of the several institutions which have 
been for many years in operation inthe Northern States. The 
committee have not been able to obtain the most recent reports, 
all which they have consulted however, have been a 
within a few years. 

At Bloomingdale Asylum, New York, of 581 recent cases, 341 
wero discharged cured, being about seventy per cent., but among 
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cases of long station instances of cure were much ieee being 
only ten of one hundred and sixty. 

With regard tothe management of the insane at’ this asylum, 
the report says: “The patients are arranged into classes, according 
to the form which their particular maniacal delusions have as- 
sumed, and treated in that manner which seems best adapted’ to- 
their morbid association of ideas; in restoring the power and hab-- 
its of self control, in substituting agreeable sensations and reflec- 
tions, for those se htoh are painful and irritating, in inducing a 
habit of employing their judgment, which like every other facul- 
ty is strengthened by exercise. The means of effecting these ends. 
must be addressed to the case of each patient. 

Harsh treatment and all needless restraint is avoided. Chains 
are not used, even confinement to the cells is seldom resorted to. 

As much liberty as is consistent with the safety of the patient 
is allowed ; many are permitted to leave the house and to employ 
themselves in the garden or on the farm. 

They are taken out to ride; occupations of different kinds are- 
afforded them, and they are permitted to partake of various innò- 
cent amusements; they are allowed to dine together in classes, . 
and everything that can appropriately contribute to their comfort 
is particularly attended to. 

At the Connecticut Retreat, of 253 recent cases, 230 were cured,. 
a ratio of a little less than 91 per cent. Of 263 old cases, 62 were 
recevered, 

The medical visitors in thetr annual report, remarks: “No pub. 
lic institution of Europe, whose reports we have seen, claims to 
have cured over 71 per cent., of recent cases, and they average 
less than 40 in all. 

This institution reports cures of about 91 per cent. of recent: 
cases, and an average of 51 of all. 

“We are perfectly satisfied that under the present benevolent’ 
and enlightened polizy, no institution in the country can exceed’ 
this, in the comfort and contentment of its inmates, or in the pros- 
pect affurded for the restoration of diseased intellects. * * æ- ' 
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We have witnessed in our monthly visits to this institution, the 
4nfluence of kindness, sympathy and affection in soothing the ra- 
-vings of the furious, in encouraging the hopes of the desponding, 
and arousing the melancholic from his gloomy musings—we have 
seen the mind emerging from the clouds which enveloped it, and . 
by degrees assuming its empire, till at last reason has been con- 
firmed and all the hidden attributes of intellect brought out and 
displayed in their native strength and lustre. *o  *  * 

The benevolent mind cannot contemplate without horror, the 
possibility of a recurrence of the old system’of management, in 
which the whip was the incentive of action, and the damp and 
dreary dungeon was the abode alike of the maniac and the con- 
vict. The law of kindness is the most effectual control for mental 
or moral alienation. 

The system of government adopted in this institution is truly 
parental. No violence is permitted, and no restraints allowed, but 
such as are necessary for the welfare of the patient. 

At the Lunatic Hospital in Worcester, more than 80 per cent. 
of recent cases are entirely cured, and of the old cases, 27 per 
cont., being about 54 per cent in all; a result truly gratifying. 

In their report made several years ago, the trustees say: “But 
however deeply all our better feelings may be moved by the re- 
flection that many of our fellow beings under the auspicious in- 
fiuence of this institution have already been restored to reason 
and returned to bless their families and friends, who under the 
former coercive system of treatment, would have mourned their 
dives “ without hope,” yet under the ameliorated condition of 
such as have not yet recovered, the trustees regard as a subject of 
equal congratulation among men, and gratitude to Heaven. 

No one who has not actually seen from time to time the inmates 
„of the hospital, can comprehend the extent of the change which 
fhas taken place in every external indication that makes the physi- 
eal and moral condition of a human being. | 

' Many who in their paroxysms used fermerly to wound and lac 
erate themselves to a degree that threatened life itself, now ha- 
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bitually increase an ordinary. prudence in avoiding the common. 
causes of annoyance or accident., Not less than one hundred of 
these brought to the hospital, seemed to regard human beings as 
their enemies, and their first impulse was to assail them with open 
or disguised foree. Now only twelve offer any violence. Of the 
forty persons who formerly divested themselves of clothing, even 
in the most inclement season of the year, only eight now do it.— 
Through'all the galleries, there is far less susceptibility to excite- 
ment, more gratitude, more civility and kindness exercised to- 
wards each other. The wailing of the desponding, and the ra- 
ving of the frantic were dispelled. 

The internal change is legible on the countenance. With the 
insane itis emphatically.true that the dark shadows of the mind 
are projected on the face, hence from the alteration that has in 
many instances occurred in the outer aspect, amounting to almost 
a change in identity, there may be inferred a corresponding alter- 
ation of the condition within.. The deep lines of anguish have 
been obliterated or softened, whose sharp engravings were begun 
many years ago in despair. 

The wide circle and heart sickening variety of horrors, exhibited 
by the inmates of our instifutions when first a a together, as 
though every region of the “dark immense” of insanity had sent 
a representative of its terrors, have been gradually reduced in ex- 
tent, and mitigated in quality. 

If the erroneous action of the mind has not been rectified, the- 
dreadful emotions that once accompanied and aggravatedits move- 
ments have been dispelled: and they are now preceaded by mild- 
er and more peaceful sentiments. 

Happily the feelings and emotions may be divested of their 
pain and error even after the intellect has forever lost its pow- 
er of distinguishing the true from the ‘false in its ideas and per- 
ceptions. 

The system of treatment from which the foregoing results. hae 
been realized, has been a continued endeavor to preserve ro re-eg- 
tablish the bodily health of the patient, by careful attention to 
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cleanliness, exercise, air and suitable diet. It has been the care 
of all those engaged in administering the daily affairs*of the in- 
stitution, to exclude as far as possible all causes of mental disqui- 
etude, by substituting persuasion for force, by practicing Yorbear- 
ance, and all the nameless offices of humanity, and by imbuing 
in every practicable way, the mind of the patient with a new act 
of pleasing, cheerful, graceful and benevolent emotions. In fine, 
the whole scheme of moral treatment is embodied in a single idea 
humanity—the law of love—-that sympathy which appro- 
priates another’s conciousness of pain, and makes it a per- 
sonal relief from suffering whenever anothers suffering’s are re-' 
lieved.” 


The only remaining point which the committee wish to consider 
is, whether a state institution of this character can be founded at 
an expenditure commensurate with its advantages, and which will 
afford a grateful instance, instead of a mortifying subject for fature 
reflection. - 

The hospital at Worcester was established at the sole expense 
of the State of Massachusetts, and is at the present time a glori- 
ous monument of the liberality and philanthropy of that common- 
wealth. It was the first asylum for the insane pauper of the Uni. 
ted States, and on account of its wonderful success, its widely ex- 
tended benefits and comparatively moderate expense, deserves, in, 
the opinion of this committee, to be held up as a model for our 
imitation. l 

The committee. find the. following published account of the 
Worcester Asylum. “It consists of a center building and two 
wings. The center building is 76 feet long, and 40 feet wide, and 
four stories high. 

The wings are each 90 feet long in front and 100 feet in rear, 36 
feet wide, and three stories high. l 

They are in the same line, extending from right and left from 
the opposite ends of the center building. 

The front of the center building projects 22 feet forward of thé 
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front of the wings. The wings being 36 feet wide, half their 
andes joins upon the center building and half falls in the rear. 

* ` * The cellar extends under the whole edifice. The 
basement story of the center cules? is designed for store rooms, 
a kitchen, laundry, &c. 

The front part of the second story contains four rooms of con- 
venient size, which, with the chambers immediately over them, 
and the small seeping apartments into which the fourth story is 
divided, are intended for the superintendent and his family, the 
domestics and laborers. As this portion of the hospital isto be 
used in the same way as an ordinary dwelling house, it is finished 
in the same manner. The rear of the first, second and third sto- 


` ‘vies of the center building is designed for dining and day rooms of 


the insane. 

The wings are, in each story, divided in the center by a long 
hall, or aisle, 12 feet in width, and extending from end to end. In 
consequence of the wings’ falling half their width, as before men- 
tioned in the rear of the centre building, these halls communicate 
at both ends, with the external air, and thus the means of a most 
thorough ventilation are secured. On each side of these halls are 
situated the apartments designed for the insane. They are 8 feet 
by 10, and are provided with a permanent seat secured in ‘the 
wall. Each apartment has a large window with an upper sash of 
cast iron and lower sash of wood, both of which are glazed. 

Immediately without the wooden sash is a false sash of cast iron 
corresponding with the wooden one in appearance and dimensions. 
This is set firmly into the sides of the window -frame;‘a narrow 
space being left at the bottom for water to pass off and save the 
frame from decay. When the wooden gash is raised, the false 
iron one presents a barrier against escape or injury from leaping 


“out through the window, It is said that aman, however. furiously 


mad or impatient of confinement he may be, will rarely attempt 
to break through a window until he has first tried unsugcessfully 
to raise it. 

If it be so, this simple contrivance awl afford effectual security — 


+ 
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” both to property and person, without inflicting upon the patient 

“any injurious restraint. Each of these apartments is provided 
with two air flues, one for heated the other for cold air. It is in- 
tended to warm the wings by furnaces placed in the cellar. The 
hot air is to be conducted from the furnaces through flues in the 
hall’s walls, and to be discharged through apertures into the halls. 
By these means the air in the halls may be raised throughout to 
any desirable temperature. Over the door of each apartment, 
there is a small aperture through which the heated air in the halls 
will pass into the rooms and thence will be carried off into the 
attic by means of the hot air flue of the room. The aperture of 
this flue is at the bottom of the room, and is to be kept open only , 
in the winter. The aperture of the other flue is at the top of the 
room, and is to be kept open in the summer, so that as the air is 
made light by heat, it will rise and pass off through the channel, 
and the cool air from without will rush in to supply its place. 

All these flues open into the attic; which is ventilated by sky- 
lights in the root and large fan windows at the ends. At the end 
of the wings where they join on and are connected with the rear 
part of che center buildings, the halls open into the dining and day 
rooms, before mentioned, in the center building. These rooms. 
are fitted up with the same means of strength and security as 
are provided for the apartments in the wings, and being directly 
connected with the hall, are to be warmed from them. The din- 
ing rooms, occupying the rear of the first, second, and third stories 
of the center building, are of course situated immediately over a 
portion of the kitchen. 

Adjoining these rooms a perpendicular space is left open from 
the kitchen to the third story, through which, by means of an 
apparatus similar to a windlass, and called a dumb waiter, the 
food can be raised from the kitchen and distributed to one hun- 
dred and twenty persons, in six different divisions, without incon- 
venience. l 

Each story in the wings is provided with a bathing room, 
washing room, &c. The large windows at each end of the hall 
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are protected by an open frame work of iron. Each hall has s 
separate stairway, leading into an outer’yard, so that each story 
in each ‘wing is entirely disconnected from all others, as if it were 
a separate building. ‘This allows that separation and classification 
of the patients on which all treatises upon the means of restoring 
the insane so strenuously insist.” 

The commissioners to erect this hospital, state in their report 
that the preparation of the grounds, the excavation and stonin g of 
the cellar, making roads, and the complete: construction of the 
buildings including all labor and materials, was accomplished at 
an expense of a little less than 24,000 dollars. 

Your committee, aided by a gentleman of this town well ac» 
quainted with building, have made an estimate of the expense of 
erecting an asylum in this State, upon the plan of that at Worces- 
ter, with the following result: 

The calculation is made for walls: of stone.two feet thick in the 
lower story, diminishing 2 inches in each as sending story, and the 
_ cellar wall of two and one-half feet thick. 

Excavation and stoning cellar, including whole foundation ang 


door steps, - - - - - - $2000 
Stone werk, - - - - - 9270 
Timber, - - - - - - {000 
Boards, - - - - 7 o - ~- 1600 
Shingles, -> - - - - 3806 
Doors aud windows, ~ - - - 1500 
Nails, door-hinges, and trimmings, - - - 800 
Plastering, - - - - - 600 
Carpenter and joiner work, -` - - - 2500 
Furnaces. - - - - ~ - 1000 
Cast iron casements, - - - - - 1900 
Painting, - ~ - - - - 850° 
Total, - - - - - $22320- 


The above estimate may not be entirely correct in every partie- 
ular; but the committee are confident the expense will not exceed 
the above estimate. 
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Your committee believe that the expenditure of this sum of 
money is warranted upon many considerations. There are, how- 
ever, three principal points of view, in which the establishment 
of an insane asylum should be regarded. 

i. As a curative institution, restoring those entrusted to its 
charge to the exercise of reason, and to their duties in society. 

2. The influence of such an institution in diminishing the amount 
of public suffering, by alleviating the condition of the insane in- 
mates, who are beyond the reach of successful medication, and 
removing the anxiety and distress of their friends. 

3. Asa place of custody for those endangering the lives and 
safety of the community and their own persons. 

Not only so, but your committee believe that our insane can n be 
supported at an asylum, at a cost below their pr esent expense to 
the community. 

Instead, therefore, of a hospital being a tax upon the public, it 
will be most desirable as an economical, money saving establish- 
ment, without looking to any benefits of cure, amelioration, ‘or 
safety. 

If it be regarded that each one of those insane who is so situa- 
ted as to have others dependent upon him for support, is of ne- 
eessity compelled to transfer the burden to the public, thereby in- 
cidentally increasing the cost of insanity to the people, and if it 
be also considered that the burden of years must be expected 
from the hopelessness of cure which would be to a great extent 
removed by the curative influence of an asylum, there can be lit- 
tle doubt of the correctness of this conclusion. 

There is still another consideration which your committee would 
be very loth to see overlooked ; namely, the purchase of sufficient 
land to relieve the asylum from that embarrassment which some 
of the institutions in the older states have experienced. They 
feel that this is one of the surest means of removing any appre- 
hension that an asylum would be an additional expense to the pub- 
lic, above the cost of erection and commencement. 

An asylum furnished with proper facilities fur the employment 
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of the inmates, can, to a considerable extent, be-made self-sup- 
porting. Experience shows that nearly -one-half of the inmates 
of every asylum are not only capable of productive labor, but 
that such labor is of immense consequence as regards cure. 

The committee beg leave to refer to the opinions of two gentle- 
men oL this subject, who have had great experience in the man- 
agement of the insane. 

Dr. Lee, superintendent of the asylum at Charlestown,.says :— 
« Almost every writer upon the treatment of the insane, has spoken 
upon the advantage of occupation and labor as contributing to 
their recovery, and yet the institutions of this country are very 
deficient in the means for affording it. No one ought to have less 
than fifty, and an institution established by the State ought not to 
have less than one hundred acres of land, and even that number 
would probably be too small, should there be one hundred and 
fifty patients. 

Pasture, meadow and tillage land should be had in abundance. 
The farm should be well stocked; cattle, sheep and swine raised 
for the use of the institution, should be fed from the produce of 
the farm ; corn, potatoes, and all kinds of grain, &c., should be 
raised by the labor of the patients. This is not all; there should 
be dairy rooms, workshops and store-houses, all arranged for the 
particular object of employing them ~* * * * 

I confidently anticipate the time when all these things will be 
performed in our insane asylums, and when arrangements for such 
labor will be considered as indispensable as the strong rooms and 
straight waistcoats for the refractory have been in time past. 

In the institution in which I have had the honor to preside, we 
have, within the last eight months, illustrated in our experience 
not only the practicability, but great utility of labor. * * 

The occupation should be as constant and as varied as possible, 
and the time will come, when to allow a man'to indulge his reve- 
ries in idleness until he has sunk in a state of confirmed insanity, 
will be considered, as it deserves to be, a gross neglect of duty. 

The order of the day is onward. Our old institutions must and 
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will provide the means for facilitating the employment of their 
patients, and if with all the light and knowledge which can now 
be obtained, our legislatures neglect to provide these facilities, 
they will inflict a sore evil upon humanity. 

Doctor Woopwarp, of the Worcester asylum, remarks: 

“Ido most anxiously wish that one institution may be estab- 
lished in this country, in which the benefits of labor, both as a 
restorative, and ina pecuniary point of view, may be fairly tried. 
i z * Give us the means for the employment of the 
insane, on lards and in shops, and I think we will exhibit results 
which will gratify the public. 1 * An institution of 
the character of this will always have a number of working men 
in it, and they are always disposed to labor when permitted. Shut 
up in the halls, they are often unhappy, discontented, and trouble- 
some. Suffered to go into the fields and garden, and join in the 
labors of the season, they will be cheerful, pleasant and healthful. 

Patients duly appreciate the confidence thus reposed in them, 
and bring into requisition all their powers of self control, to show 
that confidence has not been misplaced. Appetite and sleep are 
promoted by labor, the physical powers become renovated, and 
the prospect of cure is grealy increased. I am confident, with 
suitable moral management, labor is the best means of restoring 
chronic cases to health and mental soundness. Convalescents are 
also particularly benefitted by labor. When the excitement of 
disease wears away, and the mind becomes capable of rational re- 
fection, the subject of employment is first adveried to, the animal 
powers feel the need of, and demand active exertion. ‘Give me 
something to do,’ is the universal request of this class of patients.” 

Believing that duty, no less than justice, mercy, and true econ- 
omy, demand the establishment of an asylum, the committee re- 
port the accompanying bill. 

D. S. VITTUM, 
A. M. BLAIR, 
OHAS, A. ELDRIDGE. : 


PY | 
. CHAPTER 59. 


AN ACT to provide Jor a State LInnatie Asylum§ 
Published April 15, 1854. 


The people of the State of Wisconsin, represented in Senate 
and Assembly, do enact as follows: 


Seorion 1. The governor is hereby authorized, and it shall be his 
duty, to appoint a board of commissioners, consisting of three per- 
sons, to select and purchase a suitable tract of land containing not 
less than one hundred nor more than two hundred acres, for the 
location of a State Lunatic Asylum: Provided, That if a site for’ 
such asylum suitable for that purpose in the opinion of the gover- 
nor, and containing not less than one hundred acres, shall be do- 
nafed for that purpose, or can be purchased for a sum not exceed- . 
ing ‘fifteen hundred dollars, then such asylum shall be located at, 
or in the vicinity of, the village of Madison, in Dane county. 

Szo. 2. The conveyance of said land shall be to the state of 
_ Wisconsin, in fee simple, clear of all incumbrances, and on the ex- 
_ ecution and delivery of said conveyance, said commissioners be- 
ing satisfied that no incumbrance exists on said land, shall draw _ 
. their order on the State Treasurer for the amount of the purchase 
money ; which order shall be approved by the governor and coun- 
tersigned by the Secretary of State, and paid by the said treasurer 
out of any money appropriated by this act, not exceeding fifteen 
hundred dollars. 

Sxo. 3. The said commissioners are hereby further authorized, 
with the advice and consent of the governor, to cause to be erected 
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upon the gronnds purchased for that purpose, suilable buildings 
for the use and accommodation of said institution, which shall 
hereafter be called and known by the name of the Wisconsin 
State Lunatic Asylum; and also to make such other improvements 
upon and about the grounds, as they may think expedient and 
proper. 

Szo. 4. Such buildings shall be constructed in accordance with the 
plan of the Worcester Hospital for the insane, as recommended by 
the committee in their report to the senate: Provided, That said 
commissioners shall have power to make any alterations-therein 
which they may think necessary, and which will not materially 
change said plan, or increase the cost of said building. 

Sze. 5. The governor is hereby authorized to fill any vacancy in 
said board of commissioners, which may occur by reason of death, 
resignation, or refusal to act, and also to appoint a superintendent 
of said asylum, who shall be a well educated physician, and who 
shall hold said appointment for the term of three years, and until 
his successor is appointed and qualified, unless sooner removed by 
the governor. 

Sxo. 6. Such superintendent shall by virtue of his office be sec- 
retary of the board of commissioners, and shall, before entering 
_ upon the duties of his office, execute a bond, payable to the State 
of Wisconsin, in such sum and with such sureties as the governor 
may require and approve; which bond shall be filed in the office 
of the secretary of state, and shall be conditioned for a faithful dis- 
charge of all the duties required of him by law. It shall be the 
duty of the said superintendent uhder the direction of the board 
of commissioners, to superintend the erection of all buildings and 
the making of all improvements authorized by the law. He shall 
algo collect such information in relation to similar institutions as 
he may think proper, and lay the same before the board of com- 
missioners. E 

Sexo. 7. As soon as the site for such asylum shall be conveyed to 
the state, the board of commissioners shall immediately publish a 
notice in at least six newspapers in this state and for six weeks suc- 
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cessivély, that sealed proposals will be received by them for far- 
nishing materials and doing the work; for the erection of the asy- 
lum building, or such portion thereof as the commissioner’ may 
deem it advisable to have erected, specifying in such notice parti- 
cularly the manner and time of the making and submitting of 
such proposals, and they shall award contracts for such materials 
and work to the lowest bidders therefor. With the advice and 
consent of the governor, they shall determine the time, the man- 
ner, and order in which the erection of all the buildings and work 
contemplated by this act shall be commenced, prosecuted, and 
completed, and adopt all necessary regulations therefor, not incon- 
sistent with this act. 

Seo. 8. Every account for work done, materials farnished! Ber- 
yices performed, or expenses incurred in or about such asylum, 
shall be made out against the Wisconsin State Lunatic Asylum, 
and shall contain a particular specification of each item thereof, 
and when so made out shall be filed with the superintendent of 
said asylum, who shall record the same in a book to be kept for 
that purpose, after which the same shall be laid before the board 
of commissioners for their allowance. Upon being satisfied of the 
correctness of such account, said board shall allow and certify the 
same to the secretary of state, who shall audit and direct the state 
treasurer to pay the amount théreof out of the appropriation made 
by this act, and the state treasurer shall pay the same and take re- 
ceipts therefor in the same manner other appropriations are paid. 

Deo. 9. The said superintendent is hereby authorized to receive 
subscriptions and donations for the purposes contemplated by this 
act. 

Szo. 10. The aforesaid commissioners shall serve as such for the 
term of one year, unless sooner removed by the governor, and be- 
fore entering upon the duties of their offices, shall take an oath to 
faithfully perform all the duties required of them by this act. They 
shall hold stated meetings at least once a month, and as much of- 
tener as business shall require, at the office of the superintendent, 
or such other place as they may appoint. They shall keep a record 
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of their procceedings, and shall report the same to the legislature 
at the next session thereof, and shall receive two and a-half dollars 
per day, while necessarily employed about the business of said 
asylum. 

Szo. 11. The aforesaid superintendent shall receive twelve hun- 
dred dollars for the first year’s service, and thereafter such sum as 
the legislature shall designate. : 

Sexo. 12. There is hereby appropriated out of the state treasury 
the sum of fifteen thousand dellars, for the purpose of defraying 
the expenses incurred under the provisions of this act. 

Szo. 13. This act shall take effect and be in force from and after 
its passage and publication. 

Approved March 30, 1854. 
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ANNUAL REPORT OF THE COMMISSIONERS . 


WISCONSIN STATE LUNATIC. ASYLUM. 


FOR THE. YEAR 1854. 


REPORT OF COMMISSIONERS. 


Lo His Excellency, the Governor, and the Honorable Legislature : 
The Commissioners of the Wisconsin State Lunatic Asylum, 
pursuant to the requirements of law, make the following 


REPORT: 


Immediately upon the adjournment of the last legislature, they 
entered upon the discharge of their duties as such Commissioners. 
And first, the selection of,a site upon which to erect the buildings 
of the Institution. Aware how important an influence the location 
of this hospital, and its construction and gereral arrangemens, 
would have upon the mental and physical well being of those who 
were shortly to become its occupants; the Commissioners have in 
nearly every particular been guided by the ‘experience of those 
who have been long familiar with the subject,‘and who are ac- 
quainted with the defects as well as the advantages of a majority 
of American Asylums. Dr. Kirkbride, in an ably Writtgn artiele 
upon “ Ifospitals for the Insane,” says: “ When it-has been deter- 
mined to erect an hospital, the first object to be attended to is the 
selection of-a. suitable site, for the buildings. “The utmost ‘caution 
should be observed in taking this step, on whi: maý`depend, to` 
no small extent, the future character and usefulness of the insti- 
~ tution ; for the best style of building, and the most liberal organi- 
zation, . can never fally compensate for the loss sustained by-a, 
Yocation that deprives - the patients a many “valuable privileges, 
or subject them to varied annoyances.” 


“Y. 
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Many sites were offered to the Commissioners by citizens of 
. Madison, and other sections of the State, a full account of which is 
given in the Superintendent's Report. After a careful and scruti- 
nizing examination of tho various localities, the Commissioners. 
selected the lands offered by Ex-Governor Farwell, upon the north 
shore of Lake Mendota, in the town of Westport, about six miles 
from the-Capitol equare. This site is one of the most beautiful 
that can be imagined, and, in the opinion of the Commissioners, 
possesses every necessary requisite for such an institution. It is 
in a healthy, pleasant and fertile region of country; the land is 
of a good quality and easily tilled, and the neighborhood is re- 
plete with objects of an interesting character. While the Asylum 
will be retired, and its privacy fully secured, views from it will 
exhibit life in its active form, and the stirring objects of a busy 
town. The tract embraces one hundred and four acres, in which 
there is a due proportion of wood and tillable land. A supply of 
water can be obtained from the lake, and the facilities for drainage 
are abundant. The general character of the land is such, as will 
admit of a high degree of tasteful and agreeable improvement. 
The Commissioners feel that they would not be doing justice to 
Governor Farwell, if they should neglect to remind the legisla- 
ture of his public spirit and liberality, made so apparent, by his 
deeding to the State, this tract of land for the nominal sum of 
c fifteen hundred dollars, while the real value thereof, is not less 
than six thousand dollars. The’ Commissioners are also under 
many obligations to him for valuable suggestions, during the pro- 
gress of their business. 


* The-fourth section of thé “ act to provide for a State Lunatic 
Asylum,” is as follows : 


_ Such buildings shall be constructed in accordance with the plan 

.of the Worcester Hospital for the Insane, as recommended by the 
* Committeg in “their Report to the Senate. Provided, . That said 
Commissioners * shall have power to make any alterations therein 
which they may fhink necessary, and Which will not materially’ 
‘change said plan, or increase the cost of gaid buildines.” 
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‘One $f the comnitissioners was delegated in the aii partof the 
season to visit the Worcester Hospital; and he was there and else: 
where-advised by scientific physicians that the Worcester Hospi- 
tal had not only ceasedto be a model institution, but Had fallen’ 
into the rear rank of the march of improvement. Within 'the last 
iow years there has been a rapid advance in sdionce as applied to 
tho treatment of the insane, and it is ‘generally conceded that a 
more convenient style of architecture, and better arrangements 
than can be fonnd in any of: the old hospitals, are indispensable. 
The trustees of the Worcester Hospital seriously contemplate sell- 
ing out the old buildings and erecting new ones upon another 
site. They say: 


“The location is such as no one, ‘at the present die. would se- 
loct for such an object. The land connected’ with it’ is altogether 
too limited, is badly situated, not furnishing to the patients that 
freedom and exercise in the open. air which is desirable in such an 
institution. The hospital buildings are almost surrounded by city 
residences, and are not suitable for the uses to which they are put, 
They are low studded, the stories being only.eight and a-half, and 
nine feet high in the clear ; they are warmed, by furnaces in the 
basement, which are very dangerous, and now nearly worn out. 
They a already been on fire at least once from them. The 
ventilation is so imperfect as not to deserve the name. The venti- 
ducts are each but four inches square, opening into attics, froni 
which: the foul air has no means of escape. It often ascends 
through one ventiduct but to descend through another. But for - 
the natural ventilation through the id and doors, the con- 
taminated air would be often intolerable, Its evil effects are plain- 
ly seen in the appearance cf the patients. The frequent occurrence. 
of erysipelas in the hospital is but one of its indices. The tables. 
of mortality show that erysipelas stands at the head of acute dis», 
eases in fatality here. There is an entire want of- suitable yards | 
connected with the buildings. There are five sopera. kitchens 
with all the utensils to render them severally complete.” 


This being the case, the commissioners did not think themselves 
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authorized by the law under which they act, nor did they deem it 
desirable to propose a building entirely original in its design, but 
they determined to act within the scope of the law, and to adopt 
such improvements as were dictated by the experience of the past, 
and by the knowledge of those who are familiar with the wants 
and requirements of the insane. They determined to carefully 
study the existing institutions and if possible, to adopt all their 
good features and to avoid their defects. 


With due regard to economy in their expenditures, they were 
desirous to erect an institution that would most completely fulfil 
the object of its design, and ultimately give most satisfaction to an 
enlightened community. 


. For the purpose of gaining the requisite information upon the 
subject, Hon. G. R. McLane, Superintendent, visited during the 
past year nearly every hospital of any note in the Eastern States. 
He gave the subject a caretul and earnest examination, and laid 
before the board the result of ‘his investigations, as set forth in his 
Report, to which attention is invited. 


In regard to principles which should regulate the construction 
and varied arrangements of hospitals for the insane, there is at 
the present day a remarkable unanimity of opinion among those 
familiar with the subject. A series of twenty-six propositions in 
reference to their construction was adopted by the “ Association of 
Medical Superintendents of American Institutes for the Insane,” 
at their meeting in Philadelphia, in 1851, and these propositions 
have been recognized as, and are without doubt the highest au- 
thority upon that subject. The plan adopted by the commission- ` 
ers is intended to be in perfect accordance with the views of that 
association. It is the plan matured by Dr. Kirkbride of the Penn- 
sylvania hospital, and approved by every superintendent in the 
United States, and it may be safely asserted that if carried out in 
the true spirit of enlighteaed philanthropy, it cannot fail to give ` 
us an institution of ahigh order, every way superior to any previ- 
ously erected, and at as small a cost as can effect the object de- 
sired. Fora full and specific account of the plan of the buildings, 
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the commissioners would refer, to the report of the superintend- 
ent, and also the drawings and specification now in their office. ` 


It is gratifying to know that this plån has received the approval 
of every well educated man, to whom it has been submitted. 


The commissioners in November last, had the pleasure of meet- 
ing, in Madison, commissioners from the state of Maryland, of 
which commission was the Hon. Benj. O, Howard, and who were 
visiting different states, to be made acquainted with the most ap- 
proved locations and plans ‘for insane asylums, preparatory to the 
location and construction of an institution of that order in Mary- 
land. They are men of high character, active benevolence, and 
scrutinizing investigation. They had already visited most of the 
hospitals in the Union, deemirg it indispensable to their duty in — 
view of the responsible trust confided to them. They visited the ` 
location selected by us, and noted our plans of building, &., and 
were pleased to accord their unqualified approval of the same, and 
they fully determined to adopt the plans of “The Wisconsin state 
lunatic asylum,” without alteration, asa pattern for Maryland. 


The Wisconsin state lunatic asylum, when fully completed, 
will accommodate from two hundred and fifty to three hundred 
patients, and the cost of the entire structure will be the sum of 
one hundred and fifty thousand dollars. But the wants of the in- 
sane in this state may not demand the expenditure of that amount 
for many years. The commissioners deemed it-to be their duty to 
provide accommodations for at least one hundred and ten patients, 
as soon as possible, that being the estimated number of insane in 
the state at the present time. Therefore, under the provisions of 
the act establishing the asylum, the board caused to be publish- 
ed in the required number of newspapers in the state, a notice, 
stating, that sealed proposals would be received by them for far- 
nishing materials and doing the work for the erection of the build- 
ing of said asylum, or such portion thereof as the commissioners 
should deem advisable to have erected, and that they would award 
the contract to the lowest bid therefor. The contract was award- 
ed to Andrew Proudfit, wherein he has agreed to complete the 
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main building aud two longitudinal and two transverse wings 
within the year 1855, two more longitudinal ahd two more trans- 
verse wings within the year 1856, andthe remainder of said ‘build- 
ings at such reasonable time thereafter as the commissioners may 
direct; and for the performance of his agreements in the promi- 
ses, he has entered into bonds to the state inthe sum of fifty thou- 
sand dollars. The contract also provides, that as the work -pro- 
gresses, estimates of materials furnished and work done shall be 
‘made monthly by the commissioners, and eighty per cent. there- 
of allowed the contractor, the remaining twenty per cent. to be re- 
tained until the compktion of the several sections of said work. 

The cost of the portion of the building to be completed in the 
year 1855, will be $67,748 00. The estimate has been made with 
reference to the bid of Mr. Proudfit, by anable and experienced 
architect, and the commissioners are confident that such sum is 
abundantly sufficient. 


Mr. Proudfit has gone vigorously to work, andis placing mate- 
rials upon the ground as fast as possible. We are informed by 
him, that he has already contracted for all the stone necessary for 
the main building and two wings; for all the brick, and lime for 
the same, ‘a large amount of lumier, and has all the machinery 
necessary for hoisting stone and other materials on hand, and 
there is no reasonable doubt that the work will be completed ac- 
cording to the terms of the contract, and perhaps sooner. 


The last legislature appropriated the sum of fifteen thousand 
dollars, which leaves $52,743 00 more to be provided, in order to 
complete the contract with Mr. Proudfit for the main building and 
two longitudinal and two transverse wings. 


There has already been expended by the Board to this date, a 
sum very little exceeding five thousand dollars, 


We think we are warranted in the premises, to say that the first 
section of the asylum will be completed and ready for patients ~ 
before the meeting of the next legislature; aaditional enactments. 
may therefore be necessary at the present session, in order to per- 
fect the organization of the institution. 
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There is in the United States, no complete and well constructed 
institution of this class, which has not exceeded in cost, the sum of 
one hundred and fifty thousand dollars, while many. have been 
constructed at an expense of over two hundred thousand dollars. 
Worcester asylum cost two hundred and eighty seven thousand 
dollars; Taunton asylum, just completed, one hundred and fifty- 
one thousand dollars, and the state has already authorized, to be 
made to the latter, additional improvements at a great outlay; so 
true is she to respond to the calls of the unfortunate insane. The 
Utica asyltim originally cost two hundred thousand dollars, and 
until recently has been regarded as a model institution; yet thé 
legislature of New York, with a liberality that refuses to deny any 
expenditure that may be necessary to render it more perfect asan 
instrument for accomplishing the benevolent object of its erection, 
have authorized an additional expenditare of seventy-five thou- 
sand dollars the past season. 


The Derbyshire lunatic asylum, designed for the E 
tion of three hundred patients, and completed in the year 1851, 
cost, including seventy-nine acres of land, ninety-eight thousand 
three hundred and ninety six pounds sterling. The Birmingham 
Borough Asylum, erected for three hundred patients, commenced 
in 1846, and completed in 1850, cost seventy-four thousand two 
hundred and twenty-four pounds. Many more institutions of this 
order might be enumerated, and there can never one be found of any 
considerable merit, the cost of which has been ultimately measured 
by-a few thousand dollars. 


Various reasons may be assigned for the many imperfections 
which have been long endured in asylums, prominent among 
which, ‘is the lack of confidence in, or the neglect “to appeal to 
the authority of medical men who have lived in asylums and 
among the insane, and who alone know what the insane require.” 
This reason, construed in the fullest extent, will indeed embrace 
all others, for the learned medical men at the present day are in- 
~ tent upon progress, and untiring in their investigations, not only 
‘traversing their home continent to find out something good ‘and 
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true upon this subject, but they visit their transatlantic co-work- 
ers, with them to exchange and compare views, tothe end that 
ignorance shall be no sin of theirs. Such medical men as have 
been quoted in the superintendent’s report, are men of no low no- 
toriety ; eminent in their profession they command our highest 
respect, and our position dmperatively demanded, that we heed 
them in their labor of benevolence. We have done so—we could 
not conscientiously do otherwise—to have set adverse opinions of 
the uninformed against theirs would have been such a palpable 
error as an enlightened commuuity could never forgive: and the 
just recompense of that error could be nothing less than an un- 


qualified verdict from yourselves, that we have been unfaithful 
servants. 


In settling upon a-plan for this asylum, the Commissioners had 
to decide whether they would have constructed a building at small 
expense, possessing very limited good qualities and usefulness, or 
such a building, at greater cost, as would meet the approbation of 
those who best know what is needed, and which would not be im- 
mediately obnoxious, and subject to revision, change or total 
abandonment. We chose the latter, and as yet have found no just 
cause to regret our choice. 


In the prosecution of this business, we have at all times been 
aided by the Superintendent, and to him we must accord much, 
for the energy and faithfulness which have characterized his la- 
bors. His position in years past have been such, that American 

‘and English Journals of Insanity, form no inconsiderable portion 
of the reading matter of his library. His thorough knowledge of 
the plans and specifications, and the practical workings of a sys- 
temized structure, has been to us of great value, and his energy 
and ability have been fully equalled by his uniform kindness. 


In conclusion, the Commissioners would say, in the language of 
Dr. Kirkbride, “The plan will be found, it is believed, to give at 
as small a cost as can effect the object thoroughly, what was ori- 
ginally propcsed as desirable in a hospital for the insane, ample 
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provisions fot the accommodation of the officers and all employed 
—evorything requisite for the custody, comfort, and enlightened 
treatment of the patients—and arrangements throughout that will 
allow the supervision to be thorough and effective, and the man- 
agement liberal, and at the same time strictly economical.” 
Manreon, January 1, 1855. 
~ SAM. G. BUGH, 
D. S. VITTUM, 
ALDEN S. SANBORN, 


Commissioners of Wisconsin State Lunatic Asylum. 
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FIRST ANNUAL REPORT OF THE SUPERINTENDENT. 


hJ 


To the Commissioners of the Wisconsin State Lunatic Asylum : ` 


GENTLEMEN :—In conformity with section 5, of chanter 59, of 
the Laws of Wisconsin, approved March 30, 1854, an “‘ Act to pro- 
vido for a State Lunatic Asylum,” I lay before you the following 

REPORT: 

Under your instructions, in the month of April last, I made pub- 
lication, that proposals would be received for the donation or pur- 
chase of a site suitable for the location of our asylum, setting 
forth, that if a site for such asylum, under the act approved by 
the Governor, should be donated or could be purchased for a sum 
not exceeding fifteen hundred dollars, the asylum should be loca- 
ted at or in the vicinity of Madison. 

Shortly after such publication, very many liberal communica- 
tions, were received by me from different pontony of the state, 
which I had the honor to lay before you. 

The late ILenry K. Holley, Esq., as you are aware, made us an 
offer of one hundred acres of land, at fifteen dollars per acre, at 
five miles distance from Madison, and commanding a fine view of 
the village. 

Messrs. Catlin & Williamson presented for consideration cer- 
tain described lands, ranging from ten to fifteen dollars per acre. 


The offer of Ex-Governor Farwell of two tracts of land con- 
taining each one hundred acres, one tract as a donation, the other 
at fifteen dollars per acre; the proposal of James Richardson & 
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Oô., of a beautiful site on the south-east shore of Third Lake, còn- 
‘taining a little more than one hundred acres, offered at a sacrifice, 
‘but at a price’somewat exceeding the limitation. of the act; ‘the 
proposition of Messrs. Mills & Williamson of a quarter section, or 
“a portion thereof, four miles. from Madison, and commanding an 

extensive prospect of the surrounding country; the very liberal 
-offer of James B. Martis, Esq., of Milwaukee, on his purchase of 
‘the Fort Winnebago: Reservation; with his profers of money to 

aid in the erection of the asylum, and the use and occupation of 
buildings for temporary accommodation: the offer of Messrs. 

Kirks Bagset’& Norris, of Sauk connty; and the proposal of D. 
W. Jones & H. IL Gray, with liberal offers of donations. AN 
-these having been entered in full on the journal of our proceed- 

ings, need but a-brief enumeration here. 

$ Under the provisions «f the “act to provide for a State Lunatic 

Asylum,” should a site suitable for such purpose be donated in 

the vicinity of Madison, or purchased for a sum not exceeding 

fifteen hundred dollars, then it became incumbent upon you to 
locate said asylum at or in the vicinity of Madison. 


After having visited with you the several locations offered, un- 
der your instruction, I notified Mr. Farwell, that the one hundred 
‘acro tract of land which he had offered to the state for the sum of 
fifteen hundred dollars, had been accepted by the Commissioners 
‘and approved by the Governor. Under the advice of the At- 

torney General, a deed of conveyance was made to the state, an 
order tor the purchase money drawn and the deed recorded. 


Under a resolution passed by your board, and-by the advice of 
the Governor, you are aware that I visited most of the similar in- 
stitutions in the United States, and upon my return laid before 
you a plan, which was adopted by you without reservation. 


In the outlay required for the establishment of our institution 
and the plan adopted, it may appear to some who are not familiar 
withthe number of insane in our state, that we are making ar- 
raagments beyond our necessities. From thestatistics and returns 


140 


that have been made to me during the past year, I am satisfied 
that we have in this state at least one hundred patients, who, by 
neglect in their treatment, may become incurable. As to the 
mere item of expense in the plan recommended by me, I cannot 
more fully setforth my views than by a quotation {rom a report of 
a distinguished physician, and one whose education and great ex- 
perience in the treatment of insanity must entitle his opininion to 
great consideration. Irefer to Dr. Luther V. Bell, of Massachu- 
setts. He says: l 


“It would, as formerly not be difficult to demonstrate the value 
of hospital treatment, and especially of early subjection to the 
use of means; but the day has passed when the community needs 
suggestions or instructions on these points, and for years this asy- 
lum has been so over-crowded, thatthe anxiety of its managers 
has been rather to keep down, than to augment the number of its 
applicants” 


“The most essential draw-back to the fullest amount of publie 
good attained by the Insane Hospitals of the country, regarded as 
a whole, obtains in the erroneous belief, or at least the actual 
assumption of a possibility, that this class of institutions can be 
carried on fairly and justly under any such outlay of means ag 
would be measured by the ordinary support of individuals having 
health and reason. We cannot be too grateful that the views of 
those who have directed the affairs of this asylum have never 
stopped at the nominal accomplishment, but have aimed at attain- 
ing the highest realities of their professed ends, a consummation 
only to be sought in the decision that just so much money shall be 
freely expended as can be wisely applied to the object.” 


“As the communities called to provide for the insane, advance 
in familiarity with this duty and in means to meet it, the fatal er- 
ror of cheap institutions will cease to exist—an error involving 
not merely the negative objection of leaving the presumptive 
ends of hospitable treatment unfulfilled, but the positive hazard 
of accidents compromising not only the institution immediately 
concerned, but the usefulness and reputation of the whole class.” 
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“Tt would be a happy conviction upon the minds of legislators 
and. communities, could they be persuaded that between no pro- 
vision at all of a public kind for the Insane, and a parsimonious, 
stinted and inefficient imitation of a real provision—the former 
evil is infinitely the least. A County, or Town, or State may dig- 
nify apart or the whole of some cnstodial receptacle for its luna- 
tics, with the high sounding title of “An Asylum;” the public 
and curators of the unfortunate, or even the friends and relatives 
may ignorantly, or as of self excusing salvo, accept such substitu- 
tion as a full acquittance of their obligation; butevery person who 
gives an hour’s reflection to the matter, and compares the cost of 
persons in health, and of the insane under even the minimum out- 
lay for mere custody, to say nothing of amelioration and care, 
cannot but see the impossibility of doing justice to the insane on 
a cheap plan. Communities preparing for provisions for this class 
have been led into woful miscalculations on this subject.” 


I present this quotation not in extenuation of the cost of’ the 
building, but simply to place upon record, that in my connection 
with aninstitution of this kind, I could not conscientiously re- 
commend a plan that would not carry out fully the great ultimate 
end designed to be accomplished in the curative treatment of the 
Insane. In maturing this plan I was governed chiefly by the fol- 
lowing resolutions, which after mature consideration, were unani- 
mously adopted by “The Association of Medical Superintendents 
of American Institutions for the Insane,” and directed to be pub- 
lished in the Medical Journals of the Continent, as the sentiments 
of the association on the subject referred to. 


ON THE CONSTRUCTION OF HOSPITALS FOR THE INSANE. 


I. Every. hospital for the insane should be in the country, not 
within less than two miles of alarge town, and easily accessible 
at all seasons. 
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M. No hospital for the insane, however limited its capadity, 
should have less than fifty acres of land, devoted to gardens and, 
pleasure grounds forits patients, At least one hundred acres, 
should be possessed by every Stato hospital, or other instifntion . 
for two hundred patients, to which number these ee ap~ 
ply, unless otherwise mentioned. 

Iti. Means should be provided to raise tèn er eee 
of water, daily, to reservoirs that will supply the highest parts of 
the building. 

IV. No hospital for the insane should be built, without the: 
plan having been first submitted to some physician or physicians; 
who have had charge of asimilar establishment, or are practically 
acquainted with the details of their arrangements, and received” 
his or their fall approbation. 

V. The highest number that can with propriety be treated ye 
one building, is two hundred and fifty, while two hundred is 
preferable maximum. 

VI. All such buildings should he constructed of stone or. brick, 
have slate or metalic roofs, and as far as possible, be made secure 
from accidents by fire. 

_ VIE Every hospital, having provision for two hundred or-more 
patients, should have in it at least eight distinct wards for each, 
_ 86x, making sixteen classés in the entire establishment. Še 

Vill. Each ward should have in it a parlor, a corridor, single 
lodging rooms for patients, an associated dormitory, communica- - 
ting with a chamber for two attendants, a clothes-room, a- bath- 
room, a water-eloset, a dumb waiter, and a speaking tube leading 
to the kitchen, or other central part of the building. 

TX. No apartments should ever ‘be provided for the confine, 
ment of patients, or as their lodging rooms, that are not entirely 
above ground. 

X, No class of rooms should ever bè constructed without some 
kind of window in each, communicating directly with’ the exfer- 
nal atmosphere. 
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XI. No chamber for the use of asingle patient should ever-be 
less than eight by. ten ‘feet, nor should the ceiling of any story oc- 
cupied by patients be legs than twelve feet in height. . i 


XII. The floor of patients’ apartments should always be of 
wood. i . 7 

XIU. The stairways should always be of iron, stone, or other- 
indestructible material, ample in size and number, and easy of” 
ascent, to afford convenient egress in case of accident from fire. 


XIY. A large “hospital should consist of a main central build- , 
ing with wings. 


XV. The main central building should contain the officès, re- 
ceiving rooms fer-company, and apartments entirely priváte, for 
the superintending physician and his family, in case that officer 
resides inethe hospital building. 


XVI. The wings should be so arranged that, if rooms are 
placed on both sides.of a corridor, the vorridors should be furnish- 
ed at both ends with moveable glazed sashes; for the free admission 
of both light and air. ise 

XVII. The lighting should be by gas, on aécount of its con- : 
venience, cleanliness, safety, and. economy, 

XVII. The apartments for ee clothing, &e., should pè . 
detached from the hospital building. . 

XIX. The drainage should be under ground, and all the min? 
to the sewers should be properly secured to prevent offensive em- 
anations. 

XX. All hospitals should be warmed by passing an sues 
of pure, fresh air trom the external atmosphere, -over pipes or 
plates, containing steam. under ‘low pressure, or hot “water, the’ 
temperature of. which at the boiler does-not-exceed 212° F.; and ` 
placed in the basement or cellar of the building to be heated. ie 


XXL A complete system of forced ventilation, in connection. : 
with the heating, is indispensable to give purity to the air of a hos-,, 
pital for the insane; ‘and no expense that is required, to effect this” 
object’ thoroughly can be-deemed either: -migplaced or injudicious, “ 
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XXII. The boilers for generating steam for warming the build- 
ing-should be in a detached structure, connected with which may 
be the engine for pumping water, driving the washing apparels, 
and other machinery. 

XXII. All water-closets should, as far as possible, be made of 
indestructible materials, be simple in theif arrangements, and 
have astrong downward ventilation connected with them. 


XXIV. The floors of bath-rooms, water closets, and basement 
stories, should, as far as possible, be made of materials that will 
not absorb moisture. 

XXY. The wards for the most excited class should be con- 
structed with rooms on but one side of a corridor, not less than 
ten feet wide, the external windows of which should be large, and 
have pleasant views from them. 


XXVI. Wherever practicable, the pleasure grounds of a hos- 
pital for the insane should be surrounded by a substantial wall, 
so placed as not to be unpleasantly visible from tho building. ` 


Institutions for the insane are now being erected or completed 
in Pennsylvania, New Jersey, two in Ohio, in Alabama and other 
states, which, in the principle of their construction deviate but 
slightly from the building now being erected by us. Should the 
plan of this asylum be carried ont in accordance with the specifi- 
cations, we will have an institution of such a character.as will re- 
flect honor upon our state, and at no greater outlay than is neces- 
sary to obtain the important object we have in view. 


In a report of this character it cannot be expected that I should 
give a detailed account of the plans, drawings and specifications 
ot the building. They are, as you are aware, open for examina» 
tion, at the asylum office, and accessible toall. To give a general 
idea of the arrangement, I would state very briefly, that the build- 
ing will he of stone, cunsisting of a basement and two vrincipal 
stories in every part, except the centre and projecting portions of 
the wings, which will rise higher. On the centre building will be - 
adome in which will be placed the water tanks. Ventilating: 
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shafts will terminate on the projecting portions of the wings and 
in the central dome. The centre building separates the two sexes, 
and on either side of if are-three ranges of wings. - The first range 
is separated from the centre building by.a space eight feet 
wide, and the other ranges fall back sufficiently far to leave the 
corridors open at both extremities, giving, when completed, eight 
distinct wards for each sex, besides accommodations for more vio- 
lent patients. ‘The cellar is excavated throughout its whole extent, 
in which are the air chambers, reservoirs, passages by railways for 
conveying food from the kitchen to the different dumb waiters be- 
tween it and the extreme wings, purposes of ventilation, &e. All 
culinary arrangements, with those for heating, gas-making, and 
procuring water for the establishment, and indeed wherever fire 
is requisite, occupy a distinct building. from the Asylum, All 
pipes, fines, ete., will be conducted by archways to the main. 
building, 


The architectural front of the building is plain and in good taste: 
The portico has been dispensed with, as being too costly and de- 
stroying the upper portion of the building. A double verandah, 
made of iron, six feet wide, has been substituted in its stead. The . 
plan, as you are aware, was prepared by Sloan & Stewart, archi- 
tects of Philadelphia, and their drawings and specifications are 
admirably executed, and as tull and specific as could be desired » 
The great. responsibility which, under your kind confidence, has 
rested upon me, in maturing a plan for our State Lunatic Asylum, 
would necessarily compel me to avail myself of all the improve- 
ments of the day, in the medical and moral treatment of this class 
of patients. Apart from this important and responsible view of 
the subject, I cannot but feel pride that this institution should keep 
pace with the growing increase and prosperity of our State. 


To Dr. Thomas 8. Kirkbride, of Philadelphia, Superintendent 
of the Pennsylvania Hospital for the Insane, I am under deep 
obligations for the assistance he has rendered me in furthering the 
object I had in view.. To Dr. Luther V. Bell, of Massachusetts, 
Dr. Chandler, of Worcester, Dr. Nichols, of Washington, Dr. 
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Buttolph, of New Jersey, Gen. McDonald, of Flushing, Dr. 
Choate, of Taunton, and others, I am under obligations for kind 
attentions, in aiding me to carry out the object of my mission. 


And here, I would take occasion to express my deep sense of 
the compliment paid me by the Governor, and yourselves, in your 
prompt approval of the plan of the Asylum, as laid before you. : 

As your report will show, the contract for the building was 
awarded to Andrew Proudfit, Esq., and I am most happy to testi- 
fy to the commendable industry and diligence with which he has 
been forwarding the work. A large portion of materials is already 
npon the ground; and should early and necessary appropriations 
be made the present session, which cannot-be too strongly urged, 
I feel confident thatthe building may be ready for the reception 
of patients, before the period contemplated under the contract ; 
and certainly the large number of patients of this class, already 
in our State, should have some claim upon the sympathy of our 
legislators. 


GEO. R. McLANE, 
Sup. Wis. State Lunatic Asylum 


To Messrs, Bucs, Virrum and SANBORN, 
Commissioners. 


Madison, January 1, 1855. 
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SPECIAL REPORT OF THE COMMISSIONERS | 


` OF THE 


WISCONSIN STATE LUNATIC ASYLUM, 


IN ANSWER TO A RESOLUTION, PASSED BY 
THE ASSEMBLY, JANUARY 19, 1855. 


To the Honorable, the Assembly, of the State of Wisconsm: 
By direction of the Board of Commissioners, of the Wiscon- 
sin State Lunatic Asylum, I herewith lay before you their Repor ti 
asked for under a resolution passed by you, Januarv 19. 1855. to- 
gether with accompanying papers. 
GEO. R, MoLANE, 
Sup. Wik. ‘State: Lunatic! Asylum. 
t. Madison, January 22, 1855." 


SPECIAL REPORT. 


To the Assembly of the State of Wisconsin : : 


In a resolution, passed by you, January the 19th, 1855,-a. copy 
of whigh directed to us, is in the words and figures following, to. 
wit: 
AssesBLY, HALL, 
l Manson, January 19, 1855. 
To the EEA of the State Lunatie Asylum : 

A resolution, of which the following is a true copy, passed the 
Assembly this morning: 

Resolved, That the Board of Commissioners, appointed by. ‘the 
Governor, by virtue of an act, entitled “ An act to provide for a 
State Lunatic Asylum,” approved, March 80, 1854, be tequested 
to inform this House, at as early a day as vosible, what, “if ‘any, 
contract has been entered into by them on the part'of the State,’ 
by virtue of section 7, of aforesaid act, and if any contract’ has 
been made, transmit to this House a copy of the’same, with. all 
specifications connected therewith or alluded to in such contracts’ 
also, the-number of bids or proposals received before the - letting. 
of said’ contract; the prices contained in each bid, the names’ of 
persons making such.bids; algo, the estimated expense necessary: 
to complete and furnish the Asylum under the,present contract, 
and that the Chief Olerk of this House, be inatructed to transmit 
to said Board of Commissioners a copy of this zegulution. 

Attest: DAVID ATWOOD, 
Chief’. Clerk Assembly. 


Yow request to be informed at.as- early a day as possible:, 
First. What, if any, contract has been entered, into by: the: 
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Commissioners on the part of the State, by virtue of section 7, of 
the aforesaid act. 

Second. ‘That if any contract has been made, we transmit to 
you a copy of the same, with all specifications connected there- 
with or alluded to in such contract. 

Third. To be informed of the number of proposals received 
before the letting of said contract, the prices contained in each 
bid, and the names of persons making such bids. 

"Fourth. To be informed of the estimated expense necessary to 
complete and furnish the Asylum under the present contract. 


In reply to the first request, we would most respectfully refer 
you to our Report, made to the Honorable Legislature at its 
present session, by reading which you will be fully informed on 
that subject. 

In compliance with the second, we herewith transmit to you a 
copy of the contract, with the written specifications connected 
therewith. 

Also, in compliance with the third, we herewith send you a copy 
of all the proposals received by us before the letting of said con- 
tract, in which proposals is specified the price for materials and 
work. 

And in answer to so much of the fourth, as relates to the expense 

necessary to complete said Asylum, we would again refer you to 
our said Report. And as to the expense necessary to furnish the 
Asylum, the Commissioners have not had that matter under con- 
sideration, and, therefore, cannot at this time give yon an estimate 
ofthe cost with any certainty of accuracy. A 


We have in our office plans and drawings of the Asylum, which 
aro made a part of the aforesaid contract, but we do not herewith 
submit copies thereof, for the reason that it would involve the ex- 
penditure of abeut four hundred dollars, which we deem a useless 
outlay, inasmuch as we heretofore have stated to the Legislature, 
that the said plans and drawings are open to inspection at the of- 
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fice of the Asylum, and accessible to all; but ifthe Assembly upon 
mature reflection, considers that the’public interest demands a copy 
of these drawings and plans, the Commissioners will Enea the 
game as soon as possible. i 
The Commissioners at the time of entering into is contract 
aforesaid, thought proper to request ofthe contractor a bond with 
sureties, to secure the performance of his agreements, with which 
request he promptly complied ; and a copy of said bond is also 
herewith submitted to you. 
ALDEN 8. SANBORN, St 
SAM. G. BUGH, 
Comm’rs of Wis. State Lunatic Asylum. 
Madison, Jan. 22, 1855. 
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(copy.) 
PROPOSAL. 

Tothe Governor, and Commissioners of the State Lumatec Asytum: 

Gents :—I hereby propose to do all the work and furnish the 
materials for the State Lunatic Asylum, to be contracted at Madi- 
son, according to the plan and specifications exhibited by you, and; 
agree to build the main building and two longitudinal and two 
transverse wings in the year 1855, and the remainder of the build- 
ing whenever the Board of Commissioners or Legislature consider 
it necessary; and I will give satisfactory security to any amount you 
may require, to secure the work according to contract; the State to 
pay 80 per cent. of the work as it progresses, at the end of each and 
every thirty days, and the balance of twenty per cent. when the 
work is completed; and I further agree to commence the work 
immediately, and to drive it until completed, provided I am paid 


according to contract, at the following rates, viz: 
For all excavation necessary, and depositing the same as requir- 


ed by the Commissioners, or Superintendent.........--..--- 35 cts. per cubic yd] 
For all rock excavation ..<cecasscssacedandsaseceee ees es $150 do do 
For all rubble or rough masenry, such as cellar walls, partition 

walls, and the outer walls of building........ nnee e000 -000- 3 60 per perch. 
For all cut-stone masonry .... 2... ---- ween ee ee seen weno eee 16 50 per perch. 
For all brick in WOT: sasawese wicca ceews canewesenawesden vas 12 50 per thousand, 
For all cast-iron in work... 0... e000 cee cee ween eee wee eee 12 cts. per pound. . 
For all wrought-iron in work... 2-2. 00500000 cee ene eee eee 16 do do 
For all locks used in building.........2.....------ aoaie ouds 2 50 each. 
For all bolts s eC “Sued E A E EET 1 25 each. 
For all screws “ r timers E T 2 00 per gross. 
For all butts =“ A e a E E E TT 3 00 per doz. pair, 
For all nails i i 6 hee amen Bi: weed eee eeann aes 7 cts. per pound, 
For all pine lum. “ ii doves Ue cecu aun ecueeueeexeae ae 34 75 per thousand, 
For all oak lum, “ f ranae a har a EN a aS Raa 22 50 do 
Lathing in work complete... 2... a000 0000 000r ween ene nonen 28 cts. per yard. 
Cross tin, leaded and painted on both sides, laid on roof.......- 25 cts, per foot. 
For all 4 inch tin-conductors put up... .-.-- nee ween ene anan 25 do do 
Foral 12inch tin Mes 4 ves 2s ee ie sewdua tia ele veh ance seue 50 do do 
Plastering, two coats, brown, and one coat hard fiaish.........-. 28 cts. per yard, 


Fancy and hydraulic cement plastering.........----------... 374 cts. per yard. 
Rough casting and pencilling exterior with composition of wash- 

ed sand and tallow, and finishing the same good............ 45 cts, per yard. 
For speaking tubes of tin in Work... ....senecsecccnnesceses 20 cts, per foot. 
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Painting, according to specifications, main building.....-.+..-aeacse---- $1,000 00 
Painting according to specifications, for each longitudinal and transverse wing 666 66 
For all glass used in suid building in work, per box,..-....-.2....00c0-0-- ` 9 50 
Joinex work on main building; as specified ....-.2..-2.----.0- ae ay a. 7,495 00: 
Joiner work on each longitudinal] and transverse Wings.» s-.eesccaceeenee 4,995 00 
Extra items not included in the above schedule that may-be necessary on 

a E E E mente: 1,800 00 
Extra items on each longitudinal and transverse wing....-.--..-.+---.+- . 1,200 00 

The above materials to be of excellent quality and the work: to 


be done in substantial and workmanlike manner. 
Respectfully submitted, S 
: ANDREW PROUDFIT. 
Wavrun, October 18, 1854. 


ARTICLE OF AGREEMENT. 


x 


Article of agreement made and concluded this sixteenth day of 
November, in the year of our Lord one thousand eight hundred. 
and fifty-four, between Andrew Proudfit, of the county of Wau- 
kesha, in the State ot Wisconsin, of the first part, and David S. 
Vittum, Samuel G Bugh and Alden S. Sanborn, commissioners of 
the Wisconsin State Lunatic Asylum, of the second part, whereof it 
is covenanted and agreed as follows: That the said Andrew Proudfit 
hereby contracts, covenants and agrees to furnish all the materials, 
which shall be of a sound and good quality, and perform all the 
labor necessary to construct ‘and finish, in every respect, in a good 
and substantial and workmanlike manner, “The Wisconsin State 
Lunatic Asylum,” on the terms and for the price set forth and 
stated in his proposal hereunto annexed ; the said work to be ex- 
ecuted and conform in all respects to the annexed specifications, 
and the plans now in the possession of the said commissioners, 
and to be completed as follows: l 

The main building and two longitudinal and twọ transverse 
wings, on or before'the first day of January, one thousand eight 
hundred and fifty-six; two more longitudinal and two more trans- 

20 
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verse wings on or before the first day of January, one thousand 
eight hundred and fifty-seven; and two more longitudinal and 
two more transverse wings whenever the commissioners shall di; 
rect, giving one year’s time to do said last mentioned work after 
notice given to said Andrew Proudfit. 

And it is further agreed thatthe building contracted to be 
built, shall, during its erection, be under the inspection of the su- 
perintendent of said asylum and the commissioners thereof. 

And it is further agreed onthe part of said commissioners that 
monthly estimates shall be made, either by them or some one to 
be appointed by them, and that upon said monthly estimates of 
materials firnished, and work done, the State shall pay to the 
contractor, Andrew Proudfit, eighty per cent. on the amount of 
work done and materials furnished. 

And it isfurther agreed that within thirty days after the 
said building shall be completed, according to the terms 
and conditions of this contract and the specifications hereunto at- 
tached, and accepted by the said commissioners, the State of Wis- 
consin shall pay to the said Andrew Proudfit the sum which, ac- 
cording to the terms of this contract, shall remain unpaid after de- 
ducting all previous payments. 

And it is further understodd and agreed by and between the 
parties to this contract that the work about said building shall, be 
measured, including openings. ` 


ANDREW PROUDFIT, ferar] 


D. S. VITTUM, [SEAL] 
ALDEN 8. SANBORN, [sean] 
SAM. G. BUGH, [srar] 


Sealed, signed and delivered in presence of Geo. R. McLane, 
E. M. Hunter as to the signature of S. G. Bugh. 
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‘SPECIFICATION = 


Of work and-materials to be used in the erection of the Wascon- 
sin State Lunatic Asylum, 


DESCRIPTION. 


The buildings are composed of a centre 65 feet by 120, and on 
each side are three longitudinal and three transverse wings. The 
centre building i is four stories high. The first story, 12,- second, 
15, third 13, and the fourth 11 feet, each in the clear of the floor 
and ceilings. . The longitudinal wings are three stories high, each 
12 feet in the clear; the transverse wings have an additional sto- 
ry, which is 7 feet high at the eaves, but extends up into the roof 
to the height of 10 feet, and is finished to the collar beams); a cél- 
lar is throughout the whole extent, and is eight feet deep in the, 
clear of floor and lower edge of-joists. On the centre building is 
a dome intended to receive the water tanks, and on each trans- 
verse wing is a dome of smaller dimensions or cupola, intended- 
ed as ventilators for the flues and ducts throughout the building. 
For the interior arrangements and other particulars, reference is 
to be had to the plans, when all are figured and fully explained. 


EXCAVATIONS. 


The cellar will be excavated throughout the whole extent of the 
building, and to measure 8 feet in the clear of floor and lower edge 
of joists when finished. Foundation trenches will be dug for the 
outer walls; centre building 18 inches, wings 12 inches, and for 
all the partition walls 6 inches, below the level of the floor of the 
cellar; all earth from the excavations will be leveled and graded 
around the building. The foundations will all be sunk deeper 
than the above spécifications, if necessary to procure an approved 
foundation. All rubbish will be removed from the building -and 
cellar, and the floor of the cellar prepared for grouting-and pav- 
ing. 
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~ OUT STONE. 

A base of hammer dressed stone will extend around the whole 
building, 8 inches wide, which will form the sills of the cellar win- 
dows, and will project 2 1-2 inches from the face of the wall, with 
a wash on the same, atthe opening of the cellar windows, they 
will be 9 inches thick on the top: the outside door sills and steps 
of front and back main entrances, and all the window sills will 
be of cut stone; likewise the rustic groins of the centre building, 
up to the level of the second floor, and the rustic blocks around 
the windows of the first story centre building ; the stone ‘must.be 
of the best that can be procured in the vicinity, and all excepting 
the base smoothly dressed, and all firmly and solidly set, and 
where necessary, well strapped with iron into the masonry; 12 
stone sills will likewise be required at the doors of the cross corri- 
dor entrances, 12 inches broad on the top, and 6 inches thick; all 
the bath rooms and water closets in the wings, and drying rooms, and 
kitchen floors, willbe laid with clay tiling or stone flagging, well 
bedded in cement; the cross passage between the corridors will be 
done in like manner. 


MASONRY. 


All the exterior walls will be built of quarry building stones, 
‘laid on their broadest beds, and the foundation stones broad and 
flat, and solidly bedded in mortar. Those of the cellar centre 
building will be 3 feet thick, and wings 2 feet, with footings of 6 
inches projecting from each face of the same; the walls of the 
centre building, up to the level of the second floor, will be 2 feet 
6 inches, from that line up to the level of the third floor 2 feet 3 - 
inches, thence up to the fourth floor 2 feet, and upwards 22 inches, 
in the tympanum the walls will be 18 inches; from the cellar 
walls up to the level of the third floor in the wings will be 20 incl 
es, and the remainder 18 inches; all the partition walls will be 
built of brick, In the centre building up to the line of the first 
floor, all the corridor walls will be 22 inches thick, all the others. 
and all on the wings, excepting those in the crossings between 
the corridors, will be 18 inches; the cross partitions of the centre 
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bui'ding, and the walls of'the cross corridors will be 18 inches, 
and all others on the wings will be-9 inches, as also the corridor 
walls above the ceiling of the third floor; the cross passages be- 
tween the corridors will be arched, and made thoroughly fire-proof; 
the heads of all-the openings throughout the cellar will be arched, 

likewise the heads of the cellar windows and cellar doors, and 
arching likewise will be required where the partition wall com- 
menves overan opening. AH openings intended for cold and hot 
air, flues, gas, ventilators, &e., will be made according to the 
plans, and where directed by the superintendent during the pro- 
gress of the work. ‘All flues to be well and thoroughly parquetted. 

All the masonry, including the britk work,-to be done in the 
best and most substantial manner; the brick to be good, and- the 
stone to be well selected. The mortar to be composed of clean 
sharp sand, and fresh wood burned lime, in ‘such proportions as 
will ensure an approved cement. Tron bars 1-4 by 2 1:2-inches, 
will be required in the cellar for the support of the flues at start- 
ing, and anchors from the joists into the walls, and iron rods with 
screw backs, for the support of some of the partition walls, and all 
other iron rods and bars required in the construction of the above, 
must be inserted in the same. 


CAST IRON AND WROUGHT IRON WORK. 
"All the outside windows throughout the whole building, except- 


ing those opening from the corridors, will have a neat wrought 
iron guard, to extend within 5 ‘inches of the top dnd bottom of-the 


‘lower sash, securely fastened on the outside of each; and all-the 


upper sash of the dormitories, bath rooms and water closets, will 
be made of cast ircn, securely fastened to a frame of wood. 
Wrought iron guards will be made for-all thé windows inthe cor- 
ridors;-secured on the inside across‘the same, with doors of stout 
wire in each, to be hinged and secured-with bolts-and loek; like- 
wise atthe foot and ‘head of stairs, will be doors of the same kind 
‘made, and securely: hung, and'fastened with locks and: bolté. 
Wiotght iron bearers, with cast iron risers, will be made for all 
the stairs in the wings, and likewise in the ventre building, the 
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flight leading from the first story into the second ; this flight will 
have iron balusters and,hand rail, and willbe entirely of that ma- 
terial, excepting wooden treads, secured upon the iron bearers and 
risers; open cast iron guards will be made and walled in the cellar 
windows, but in four of each longitudinal wing, they will be hung 
and secured with bolts; 11-2 inch iron rods with screw backs riv- 
eted on the ends, will be required wherever a partition wall is 
started over an opening above 10 feet space, to support the brick 
work of the same; aniron frame and door will be made and hung 
at each end of the cross corridors, and secured with strong locks 
and bolts, and a complete set of iron safe doors for the centre 
building ; wickets about 8 inches square will be made and inserted 
in all the dormitory doors, with suitable locks on the same, The 
balconies in the centre building will be of iron, excepting joists, 
rafters and roof, and all in accordance with the elevation. 1 1-4 
inch iron rods will be required for the framing of the trussed gird- 
ers, and bolts for the same, and for the domes; anchors for the 
joists, eyes for the cellar doors opening into the air chamber, jamb 
screws for all the dormitory door frames, stubs, screws and every- 
thing else necessary to complete the building. 


LUMBER, HARDWARE AND CARPENTER WORK. 


All the flooring joists in the centre bui.ding and transverse 
wings will be3 x12 inches, and in the longitudinal wings 3» 8 
inches, ceiling joists of longitudinal wings 2» 8 inches, ceiling 
joists of centre building 3» 10 inches, and ceiling joists of collar ` 
beams over the roomsin the transverse wings will be 210 inch- 
ep, and all placed 16 inches between centres ; all joists over 12 feet 
to be backed, and all leveled up straight across ue ends, and 
blocked up with hard dry blocking. 

In all framing for stair ways, the trimmers will be double and 
pinned together, all requisite framing to be attended to for flues, 
dumb-waiters, water.closets, &c.; the common rafters on the lon- 
gitudinal wings will be 3 by 6 inches, and will be placed 20 
inches between centres, secured on wallplates on the corridor 
walls, and tied together with collar beams of inch board nailed 
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across them}; on the back part of the transverse wings the roof 
will be hipped, and the front part as shown in the elevation. 
Strong collar beams will be required, both front and back, of 2 
by 10 inch plank to form the ceiling of the fourth stories; in the 
centre building over the chapel will be required three single truss- 
ed girders to support the roof over the same; they will be laid 
crosswise the room; the’ ceiling joists will be secured between 
by cleating the piers and notching the ends of the joist on them ; 
the rafters will be placed. across the girders, and raising pieces 
secured on the top of the ceiling joists in the usual manner ; -the 
tie-beam or lower piece of timber of the girders will be 5 by 12 
inches; braces and level plates 5 by 5, with centre 1 1-4 inch 
iron rods, with stout plates well rivited on one end, and double 
nuts on the other. Over the other portion of the centre building, 
the ceiling joist will be laid across the wallsin the usual manner, 
on wall plates, and the rafters will bear upon the raising pieces, 
and the corridor walls, which will be carried up to the roof}; these 
rafters will all be 3 by 8 inch joists, and placed 20 inches between 
centres ; directly under the dome will be laid 4 by 14 inch joists, 
12 thei between centres, covering a space not less than 40 feet 
square ; this floor of joists is to receive the water tanks and like- 
wise the sills of the dome, which will be a circular rim 4 by 10 
inches; posts 4 by 9 tapered up to 4 by 5 ; plates, ties and braces 
4 by 5 inches, and the upper floor of joist will be 3 by 10, ceiling 
8 by 8, and the ribs will be made with 3 by 6 scantling (chord), 
are of plank well secured and braced to the same. The smaller 
domes and ventilators will be made in the same manner, with 
posts 8 by 6 tapered up to.3 by 4; the base of the dome and roof 
will be boarded for tinning, and all other parts will be made in 
accordance with the elevation ; all other external finish will be in 
accordance with the siovaticn, viz: eaves and cornice, front 
dressings of the windows of the second story of the transverse 
wings, the pediment heads of which will be of wood ; front. door- 
ways and windows of centre balconies, &c. All partitions not of 
brick will be 4 by 4 inch studding, 16 inches between centres, all 
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the joists will have sttips of 1 by 21-2 inch, well nailed on them 
to receive rough boarding for deafening of sound; and ths board- 
jug will be kept two inches below the top of the a where`the 
floors are intended to be flagged, the joists will be levelled two 
inches lower than the others, and in such cases the rough board- 
ing may be nailed on. the top of the joists. 


ELOORBS. 


Planed and grooved flooring 5-4 thick of oak or yellow pine 
will be laid and well nailed to the joists,-and the joints shot 
throughout the building excepting where the floors are flagged, 
including balconies. The main entrance’outside door frame, will 
be a large beaded jamb, secured against the stone jamb of the 
same, and the back door frames will be 3 by 6 inch scantling, 
(these last mentiuned are those on the stairways of the wings.) 


WINDOW FRAMES. 


All the window frames will be made plank front, or casing with 
moulding on the front, and all double hung with the best axle pul- 
lies, cord and weights, excepting on the dormitories, where they 
will be hung single, and in the corridor where they will be hung 
with hinges, and these will be secured with bolts, top, bottom and 
middle, those of the dormitories will be secret hung: the ‘sash 
will all be 1 8-4 inches thick ‘in the centre building and transverse 
wings; they will be made 12 lights in the usual manner, excepting 
those opening down to the foor, where they will be 15, and those 
in the dormitory will be made 5 lights wide, each 54 inches and £ 
high. First and 2nd stories 18 inches, and 3rd 16 inches, the others 
will be marked on the ground plans; 4 windows in every ward 
will have a wire frame made and hung on the inside of the win- 
dows, likewise in all of the dormitories for noisy patients will be 
the same, but of stouter and stronger materials, and all secured 
with locks and bolts, all windows opening out on the bale nies 
wi l extend to the floor, and the lower sash will be made tu iy up 
into the head, one light. 
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T <” „BPÀTRE: 

Ee thé wood. work of thé bfairs will bo’ rétaitr ed b be pät up, 
vig: ‘in the wings anéwel will be ‘made of 1 1:2 ineli plink; planed 
and grooved together which forms a square trunk or box, and 
which will be arranged for a ventilator for thé corridor’ and will 
connect. with the Šorn ior above and bèlöw the stairs, Şiz” at the 
floor and ceiling, around this shaft-the steps will be secured, being. 
letiinto-it and likewise secured on the irom beaters, whieh’ will Pè 
put up distinct and separaté frorn the shaft, the other and: of thé 
stéps and landings will be skirted in- the bria rabtitter,~ all to bé 
prepared for finishing without: plastering on the’ under sider ` Thè 
main flight first. story-will: require the steps to be secured: to’ the 
risers and bearers, and-trim and finish- ‘around thé floot on the sec: 
ond story, and also to ‘secure the newels on’ the first. The other 
stairs‘will be all of wood, and continued berd rail; aid all thé 
steps to be of oak 6-4 thick, there to be’ tongued and blocked to- 
gether, and let into the ‘wall string and built upon four carriages- 
of Sinch posts, the hand rail to be. 21-2241-2, the balusters- of 
% 1-2 inch square at the base‘and the newels 8 inches, all of oak; 
áńdthe two latter neatly turned; and the whole put’ up in à comi- 
pléte and‘substantial manner; stairs will be contined* to the cellar 
where they are marked on the' plans, and done’ i in thë usual man- 
ner, likewise- -stairs will be continued up to the fourth ‘ory wings 
inthe same manner as the others in the wings; but : all of wood; algo 
stairs will be continued up fo thedome'and’ will be enclésed’ within 
a partition of boards planed and grooved;-a grooved floor will Bè laid 
around: the tank, and likewise-up-into the ‘don’, THe: ‘dorinitory 
döör frames will be made of 486 inch scantling, and on the éorri= 
dor side amouldin g2 inches widé will cover thé joint: of plas: sering 
they will be'made with an opening of five‘inchés:wide over thé 
door, and'well‘secured into the-walls‘by jamb screws thd stubs at 
the bottom; all the other room doors will bë‘ jarib cased with two 
inch’plank rebated, and all over 14 inches: wide; framed, head ané | 
butt in iniitation of the‘ doors, closet doorways’ will bë jamb’ caned 
witb 1-1-2 inch plank; the windows: in-the-front-half.of the centré: 
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building, 1st, 2d and 3d stories will be jamb cased for insido shut- 
tare, with back aud jambs continued to the fluor and pane!led soffits, 
this panelling will all be flat with edges of stiles and rails ene 
bevelled. 

The dressings around the doors of tho parlors and dining oiii 
in the wings will bo an architrave 6 inches wide, first'and third, 
centie building 7 inches, and in the second nine inches, all<two 
inches thick on the back edge; this includes the windows, like- 
wise in the Jst, 2d and 3d stories, front half of the centre bnild: 
ing, all the window jambs of the remainder being plastered ;, the 
windows intended for inside shutters will be finished with silleand 
facia inthe usnal manner, and all the others will have a still of 
2 inch plank witha neat facia under the same. The wash:boards 
in the corridors will be 6 inches wide, the top edge slightly bevel, 
led; the skirtings of the stairs in the wings will be done in the 
game manner; this style of wash-board will be put upin the 4th 
stories of the wings and 4th story centre building; in the parlors 
and dining rooms of the wings the wash boards will be 8 incheg 
and moulding on top, and the skirting of the main stairways fin- 
ished to match. The main entrance doors will be made in paire 
in two thicknesses or 11-2 inch plank secured together and mould; 
ed on the front side, hung with 5x5 inch butts, and secured. with 
8 inch upright mortice locks and iron flush bolts. All tho dormi- 
tory, parlor and diuing room and cross passage doors will be L384 
inches thick, and excepting those in the noisy patients, made bead 
and butt on both sides, hung with 4x4 inch butts, and secured 
with 41-2 inch mortice locks; the noisy patients dormitories 
doors will be made in two thickness of inch grooved boards, madg 
srosswise and put together with wrought nails and hung and ṣe- 
cured in the same manner as the others. In all the dormitory 
doors will be au iron wicket inserted with a, spring lock on each 
(described under the head of iron work); sash doors will be made 
gud hung in the partition wall between the associated dormitories 
and the attendant’s rooms with locks same as dormitory doors, 
All the closets, clothes hoppers, dumb waiters and: bath-room 
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doors will’ be made thie same as those of the dorm! tories an 1 i $ 
inches thick; Iiug with 3 1-2 inch butts, and secured in the sampe 
manner; the doms also in the 4th story of tho wings, als» tho 
dgors in the first and third st ry of the center building, but in 
thickness they will be two ‘inches;,the doors in the éevon | story 

center building will be panelled the same, but made i in two thick- 
nesses of 1T- 4 inches, secured together, hung with 5x5 inch butts 
‘and secured with 5 inch ingitice locks; the +th story center ‘build- 
ing room dours will be { 1-2 inches, closets 11-4, hung and secured 
same as bath room doors; all the doors excepting the closet, bath- 
room and 4d and 4th ste ies center building will have three hinges 
on each door. 


a 


INSIDE SHUTTERS. 


All the windows in the centre building will have inside shutters , 


one inch thick, in four folds, bead and butt on one side, flat panel 
on the other, and styles and rail slightly bevelled, to be hung 
with back flaps and secured with hooks in the usual manner; all 
excepting those of the 4th story to becut at'the meeting rail, and | 
in the 1st, 2nd and Bid stories front they will fold’into boxes, dnd 
where the walls are thicker ‘that required to secure the shutters , 
the jambs will be widered to’meet them; all thé others will open , 


against the jambs withott boxes; the inside shutters will be square, 


headed in all the frames ; aliiliag hoppers will be made whero 
marked on the plans, enclosed by doors on every story ; a horizon- 
tal shaft for ventilation will be made ot planed and grooved boards 
over the corridois of the wings, which will connect with the ven- 
tilators on the roof; all the- brick flues and likewise the ‘shaft 
through stairs will be made.to empty into the same;, particnlar 
care will be taken to have.it aif tight; those fur the.centré build. 
ing will.be led by ducts up into, the dome above the floor of : the 
game, made smooth on theinside and perfectly air tight.  ; 
‘CLOSETS. ` 

All the closets will'be made where marked ‘on the plans, and 

fitted up with shelves,'and, where needed, pin rails’and clothes 
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ping of the most approved kind; and in tha dining rooms and 
those for kitchen purposes, the elves will be made moveable for 
‘cleansing. 


i 


DUMB WAITERS, 


Will be made of the most appraved kind, to be hung with 
weights, and, in addition, windlass will be required to work from 
below; where required, the dumb waiters will, be enclosed with 
doors, which come under the denomination af closet doors, and 
‘willbe made the same. All the dumb waiters operate from the 


cellar upwards. 
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WATER CLOSETS, 
‘Will all be made where marked, and will require a peat hinged, 
to operate in connection with the plumbing. Each noisy paticnt’s 
dormitory will be fitted up with one where marked on the plan. 
The water closet intended for the physician’s fa nil , will be en- 
closed, with riser, inthe usual manner of” dwelling houses. j 


$ 


RATH ROOMS. 

Allthe wood work required, in the securing of the tube, and 
other matters, will be attended to by the carpenters, Frames , for 
wire will be made and hung on the inside of the windowa of. al} 
the dormitories of noisy patients, and, to four; in. each of the gther 
wards, and, sequred, with a spring lock and, bolt, 


- OO APEL, | 


The chapel will be fitted up with comfortable pews without doors; 
with scroll backs. . A platform will be: raised three'risers, and à 
neat pulpit or desk built upon the game, | ae ean SO gg 

All the ‘locks must be of a superior kind, and ‘Gase- -hardened; 
and must be made so that the keys òf one wing cannot : ' possibly 
open the locks of the other; and in addition to “thé locks on tha 
dormitory, will be two small flusly bolts on thé cofridorside'of thé 
dooi; and the doors, will alk be hinged -to open: outwards -ihto the 
corridor. The carpenter will be required to put up all iron guards 
and inside iron frames,-and doors or grates inthe Same, BEUTE, all 
the, apehors on, the joista, and attend’ to setting.. the iron, window 
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gtiards of the collar, All lintels must be placed upon their edged, 
and to suit the thickiiess of the walls, ‘and none less than aight 
iriched deep for thé doors, and six inches for the windows. All 
réqiisite bond timbers’ and wooden brick to'o cut for the brick 
layer, and attention paid to setting the same; also, to setting ail” 
window frames, door frames, &. 
"WASH BOARDS. 
the wash boards iñ the céntre building, first and third stories, 
will be tèn inches wide, including à sub-base of two and å a half 
jtiches; in the second story it will be twelve inches, likewise in- 
clùding a sub-basd, and tiouldings on the top of each. All the 
joist will be'of pine, and the first floor, free from sap, and all the 
lumber to be thoroughly edasoned, and of the best quality, for the, 
different kinds of work, and the otk be to done in the best an 
most substantial manner. ‘All hardware must likewige be of the 
best qual ity; also smith work, including every thing in both branch- 
ek ee tö complete the carpentry ina workmanlike ` manner. 
TIN WORK. 

The Wheto building, including domes, ventilators and balcoiiés, , 
will be covered witht thé best cross Jeaded roofing tin, piit on dtan- i 
ding grooves, and well cleated to tlié boards,paidted on ' both sides, 
the upper side two coats, tlio first Goat to be read lead ; all the gut- 
téts will be properly formed i in the réof, and a sufficient, number oF 
of four fitch conductors td be prt up to convey the’ water to the 
ground, and spont stones to be provided for thesame. The whale’of 
the base of the domes will be covered, commencing with the’ roof, 
in a complete and satisfactory manner; tin Hues, 12- inches in di- 
ameter, will be required for dist gondlaetors with flanges and doors 
of iion madè and: Rung í in'the cross corridorg of each story of 
wings, 1 a8 shown i in the pli 

_ PLASTERING., 

Atl the intérior „Walls, pattitions and ceilings above the first floor , 
will be plastered, with two coats of brown mortar and one of Lar 
white | finish; ; the calla ceiling of the warm ‘air “chanther willa alsa.“ 
bë dastarod in two coats ‘of’ Noga mortar ; alf thie jainbs.of the. 
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windows in the dormitories and fourth story of the wings, wilt be. 
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plastered and angles rounded: those of the Parlors and, Dining 
rooms will De pad and a moulding run on n angles, as will” 
also the windows on the rear porii m of the center building, inclu: 
ding the chapel: ia the fourth story front, the jambs will Berounded; 
the cae of the dormitory doors will also be rounded ; in he 
kitchie is, store rosms, dormitories, water closets, bath r oms 
and drying rooms a coating of hydraulic cement willbe put on 
the walls directly above the floor instead of wash boards. On all 
the rough flooring, excepting the fourth story center building, will 
be pata coating of mortar one inch thick, and the same kept one 
inch below the top of the j ists fur deafning of sound. The mor. 

tar for the plastering of the interior to be composed of clean sharp- 
sand, and fresh burnt lime, and slanghtered hair, in such propor- 
tions as wiil insure an approved cement. 

ROUGI CASTING. 

All the exterior walls will be e ated with rough casting mortar,, 
composed of washed sand, fresh burnt lime, and in the mixture a 
portion of tallow, each in such proportion as will insure an appro- 
ved cement, the whole to be lid off in blocks in imitation of cut 
stone, and tinted a3 directed. The architrave of the windows wilk 
be formed in the same material. 

Í SPEAKING TUBES 

‘Will be inserted in the walls to communicate with the dining 
rooms and kitchen, and bells also in connection with them. 

` GAS PIPKS 

“Will be inserted in the walls and cei‘ing all over the building, 
except the durm-tories. 

PAINTING AND GLAZING. 

PAL of the wood work usual to paint will be mained’ in three. 
coats of pure white lead and linseed oil, in such colors as directed. 
All the iron work likewise in three cuats, the fi-st to be read led,. 
to be finished as directed. The rooting of the domes, all likewise 
included, and in sich colcrs as d.rected. All the sash will, be- 
glazed with tha bess American glass, well bedded, bradded ‘and 
‘back puttied. The sizes can be had from! the plans on which they 
are mirked. ade 
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[ooPr.]:; 
PROPOSAL. 

We, the undersigned, propose to do the excava'ion of the cel- 
lats and*all other necessary excavation of earth: aud rock, and fur- 
nish the materials, cand do all of the masonry, stone and brick 
work, ‘inéluding iron bars, and bolts and'fastenings fur the same, 
for thé Wisconsin State Lunatic Asylum, in accordance with the, 
plans and specifications now in the office of the: “commissioners, to 


wit: t 
For excavation of common earth,” and depositing the same ata 


convenient distance from the buildings, and leveling the same, > +++ mee 

per eulie Ward osineen eae e ces aae tas $00 35- 
For excavation of loose aud detached rocks, and movingthesame, . : 

per Cubic Vand iets capeuesd E E $ 00 75 
For excavation of solid rock and moving the same, per cubic yard, 1 50 
For furnishing rock, lime, sand, &c.; and laying up the main walls f 

and cellar, partition and corridor walls, per perch........<2-- 409 
For all fine cat stone for sills, pilasters, Augging, &c., per foot,... ; 1 00. 
For brick laid in walls. per thousand, ac oil eeweee swede cheeees 13 50 
For iron bars, bolts and fastenings,............sss-.se------e 00 25 
For Pine lumber in-work, nass 2.20 200 nen cee een cence cee “40 00 
For Oak do do uieiwole seme A ° 25 00 
For lathing in work complete......-..-2-- 20-0005 iecoue re 25, 
Tin roofing, per foot, .....--.---.-----005 seon ie ee cial T 18 
Plastering, per yard, cco vive cada cbatsenc canewcpsceeeasuweun: 30 
Painting main building and finishing “materials. éc.,....:....- 1,300 00 
Painting.each wing and furnishing materials, -ane sas- snno oone- 775 09 
Carpenter work for main building, ....----.- EEES 9250 00. 

do do each Wing,-.-- .--.-e-sseeeeeee 12500m 6,600 00 


For. all ‘extra items not includied in the above bid, we will charge the usnal 
retail market price, 
The above bid.is on ad that the whole is accepted, and 


thebupposition that the.rock can be had'from the quarry near the 
tavern at the going rates ; if, however, the quarry should prove 
insufficient, there would have to “be added for: hauling; but it is 
our,opinion that the quarry, will prove good and saient for all 
urposes, with some expense in opening. 
mee = eo H, LAMAR, 
os. oo ~ ARTHUR RESLEY. . 
Madison, October 31st, 1854. l ' - 
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BOND. 


Know. all men by these presents, That we, Andrew Proudfit.and 
James K. Prondfit, N. P. Hawks, Wm. M. Jacques, Albart Alden,. 
David E. Clapperton, Wm, H. Thomas, Wm. M. Dennis, Beriah. 
Brown, William §, Strong, Samuel Halo, Geo. P. Delaplaine,, 
Elisha Burdick and E. W. Edgerton, are held and firmly bound 
unto the State of Wisconsin, in the sum of fifty thousand dollars, 
lawful money of the United States, for which payment, well and 
truly to be made, we bind ourselves, our heirs, executors and ad- 
ministrators, jointly and severally, firmly by these presents, 
Sealed with our seals, and dated at Madison, the Oapital of said 
State, this sixteenth -day of November, in the year of our Lord. 
one thousand eight hundred and fifty-four. 

The condition of the above obligation is such, that, whereas, the 
said Andrew Proudfit, has this day entered into a contract with 
the Commissioners of the Wisconsin State Lunatic Asylum, to: 
erect a certain building therein described. Now, therefore, if the. 
said Andrew Proudfit, shall well and truly perform the said work, 
and erect'the said building in all respects in strict compliance with 
the terms and conditions of said contract, and the specifications. 
and proposals thereto annexed, and at the time therein named, 
then this obligation to be void; otherwise to remain in fall force 
and, virtue in law. . 


ANDREW PROUDFIT, [pa], 
JAMES K. PROUDFIT, a 
N. P. HAWKS, 


, [ts 
WILLIAM M. J ACQUES, st 
ALBERT ALDEN, [us]. 
DAVID E. OLAPPERTON, fia}. . 
WM. H. THOMAS, LẸ} 
WILLIAM M. DENNIS, L8. f- 
BERIAH BROWN, > es} 
WILLIAM S. STRONG, [u.8, }, - 
: SAMUEL HALE, {.8.] 
GEORGE P. DELAPLAINE, [u.8.] 
ELISHA BURDICK, {u. ot 
E. W. EDGERTON. The 


MINORITY: REPORT... 


` Tha andarsigoeà E of the cammitteeappointed. to ins 
vestigate, matters, relating to the. Lunatic Asylum, beg leave. to, . 
submit the following minority report: -> wit 

Thay very much regret. that they, cannot. agree with the, majorie 
ty of the com mittee injreporting upon a matter of such great im: 
portance, both as to the- magnitude of the interests, and, the char: 
acter and conduct of the public officers involved, 

The undersigned do not propose to review or pass upon:the ẹyi». 
dence elicited by this. ‘investigation, but will confine. tliemsel vea. to; 
the legal question of the validity- of the contract: entered into, : ber. 
tween Mr Proudfit and the state, as: one of;paramount importance, 
and which must decide the action, of the legislature upon: : the sibs, 
ject. 

The act under which they | let tha,contr actis grossly, imperfect, 
in nof , prescribing the time, place, and; manner-in which the egaled, 
proposals of the bidders should be. opened, canvassed and decided. 
The law ‘only requir es, that, they: ghall publiah a notice. .in. gft least, 
‘six „newspapers in, this state, and for si% weeks | encegasively, that: 
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sealed proposals will be received, by. them, for furnishing materi, 
als, ‘and doing the work, and then, they are , required- to, ‘award, 
the contracts. to the lowest bidders.” , In. using their, discretion, in, 
this respect, when, the law i ig entirely; silent upon the, subject the; 
commisgigners may | have -acted, imp: ‘udently. and ; -improvidentlyy, 
but. at the | same time, have violated no law. -They may also. haga: 
contracted, for the. cy ection of more ofthe: building, thans ‘for the, 
present was either necessary or: prudent, but in. this respect, the, 
law: also. vests, in thein the fullest discretion: Dy, the language inthe 

Tth section yelating to the amount of the work to let, “Or such 
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portion thereof, as the Commissioners may deem it advisable to 
have erected.” These are qnestions of care, prudence and judg- 
ment, upon which men may differ and not be chargeable with bad 
faith or wilful wrong. l 

It is our opinion hewever, that nothing has been elicited by this 
investigation, that can impair the validity of the contract entered 
into with Mr. Prondfit, and as this opinion is based upon a con- 
struction of the act of the last Le girlature “To provide for a State 
Lunatic Asylum,” it will be ' necessary ‘to’ examine that‘act ‘with 
some‘ care, to ascertain if possible its trae meaning ‘and intent. 
Sec. 3 of said act provides, that “the said commissioners aré lere- 
by farther authorized, with the advice and consent óf thé Gover- 
nor; to cause to be erected upon'the grouhds purchased for that 
purpose, suitable buildings for the use and accommodation of said: 
institution. In the last part of section 7, it is further provided’ 
that, “with the advice and consent of the Governor, they shall de- 
termine the time, manner and order in which the erection of all 
the buildings and work contemplated .by this act, shall be'com- 

menckd, prosecuted and completed.” In section 6, itis made the 
duty’ of the superintendent’ to *¢ collect such information in ‘rela-, 
tion to similar institutions as he. may think proper, and lay the 
gaine before the board of Commissioners.” These provisions tak- 
et trom several portions of the act, no one we think will deny, 
give tothe Commissioners the fullest and most ample power and 
discretion to build suitable; buildings for the ingtitution, which 
they may exercise according to their own judgment, and, any 
plang, specifications and estimates they’ may adopt, and any con- 
tracts with third persons they måy make, in the exercise of the: 
discretion, which the provisions impose, will unquéstionably bind, 
the State. But itis claimed that’section 4, limits and restrains 
this’ power and discretion of the Commissioners. It provides that, 
“stich buildings shall be constructed in accordance with the plan 
of the Worcester Hospital fur the insane, commended by the com- 
itittee in their report to the Sénate.” ` l 

This limitiug clanse is followed by the proviso, “ provided that 
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said commissioners shall have | power to make any alterations-there- 
in which they may, think, necessary, and which will not materially. 
change such plan, or increase the cost of, said building.” Any one. 
can see that this proviso enlarges and was ‘intended to enlarge,the 
limiting clause of this section, and to give the commissioners mere 
power gnd discretion to deviate. from the plan pr oposed i in the first, 
clause, than they, would have had without it; and it therefore fol- 
lows, that this proviso is not to be consulted to restr ain but to, en~ 
large thie power, and thé first clause can only serve to limit the 
ample powers and digeretion g granted by other portions of the act. 
It secmg to be an established rile of construction, that when any- 
thing out of the statutes is referred to, to limit-or restrain the gen- 
eral scope of, the act, the extrinsic thing or fact referred to, must 
be definite and certain, else it is to be rejected as migratory, and it 
is submitted, that this fale" is the only safe one in the construction, 
of statutes. If it should be permitted to‘go out of the statute it-. 
self, and examine witnesses and take testimony to explain and con~, 
strue it, and ascertain its meening, statutes would be of little use. 
for any purpose except for ligano, If we apply this rule to this 
limiting clause of the 4th section, which refers to “the plan” as re- 
commended by “the committee” “in their report,” questions at. 
once arise, what plan? what committee? what report? questions. 
which cannot be answered ‘without going out of the statutes, and, 
thking testimony to ascertain what the legislature ; intended by this, 
extrinsic reference, and if witnesses could be found, who would 
swear that.any certain plan, or committee, .or report was really, 
meant and intended by the legislature, would such evidence be 
proper s and safe in attempting to arrive at the real intention of the 
law ‘making power? In short, it is submitted that the clanse is ut. 
terly Void, for indefiniteness and uncertainty, and cannot operate 
to limit or restrain the power and discretion of. the Commissioners - 
to build suitable buildings, and i is to be Rejected as void and mi- 
gratory. 

“But admit for the sake of the argument, that this clause does 
limit these officers to this, or any other general plan oe a build- 
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ing, what is meant by it? Does it limit the size, dimensions, quat., 
ity of material or character and quality of the work of art em- 
ployed in the construction? 

The commissioners may adopt a certain plan of building, as re- 
quired by this clause,and still have and exercise the lai ges dis- 
cretion, in all these respects, without any violence fo the plan. 
Patents for inventions may be obtained by depositing with the 
Commissioner of Patents a plan or model of the invention, of the 
cheapest cost and of the smallest size, and afterwards the inveti- 
tor may construct his works of costly material and of large dimen- 
sions, and be protected by his patent. The model or plan has 
nothing to do with the dimensions, quality or cost; and so here 
the commissioners may be true to the plan proposed and yet not 
bo limited at all in dimensions, quality or cost, and they might 
have contracted with a third person to build this institution, in 
such a style of architecture, and of such material, as would cost 
millions of dollars, without any violence to tbis clause. Yet we do 
not believe that such a contract would bind the state; not because 
it would be in violation of section 4, but because it would be an 
abuse of the reasonable discretion vested in the commissioners, 
by other parts of the act, requiring them to build suitable build- 
ings, &c. It cannot be said that the cost is limited in the proviso, 
for the previso purports to enlarge the limits imposed in the first 
clause and not” to contract them. If this construction is correct, 
then “the power to make any alterations in the plan which they 
may think necessary,” contained in the proviso, by giving any 
force whatever fo the language, leaves the commissioners to the 
exercise of the same power and discretion vested in them by other; 
parts of the act, limited only by the reasonable rule of common, 
law 

This view will make those parts of the act, which requires them 
to build “ suitable buildings,” with the advice and consent of the. 
Go vernor, to “determine the manner in which the erection of all 
the buildings and work contemplated by this act sball be com, 
menced, prosecuted and completed;” and which requires the sn- 
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erintendent to “collect such information in relation to similar 
institutions, ag he-may think proper, and lay ‘the same before the 
‘board of commissioners,” has some consistent meaning and effect, 
‘and any other, it is submitted, would nullify them altogether, Any 
other as more constrained meaning attached to the act than pre- 
sented i in this view, would utterly deteat the object of the law, if 
the commissioners should, upon full infor mation, be satisfied that 
the plan, cost and quantity of the Woreester Asylum ; would: be 
totally impracticable in building the asylum in this state.. For, 
in that case, if they adopted it, they would, be justly censurable, 
and if they changed it, it would be, without the authority of law, 
and ‘their proceedings would be - void, The commissioners. are 
themselves made the judges of. what, alterations are material, and 
what are not, and full discretion is vested in them jn, this respect, 
by t the use of the language, “which they may think necessary,” 
contained i in the limiting clause. Why authorize and require..the 
superintendent, to collect information i in relation to similar dingti- 
tutions, and lay the same before the commissioners,” if they, hava 
no, discretion to uge such information in the construction ie aed 
buildings 8, s 

“Th applying the foregoing views a to the, question. of the validity 
of the contract with Proudfit, it is imported further to consider 
that the act authorizes the letting to. the lowest bidder “ ‘the;furn- 
ishing of materials, and the doing of, the work for the erection. of 
the, Asylum buildings.” This language itself clearly, shows. that 
the, contractor has nothing. whatever to do with the plans, that 
ma ‘be adopted for the work by. the commissioners, and is nof 
at all. responsible for ong plan or another, but by the act, he is 
made a, ‚mere employee of those. officers, and when, itia conceded 
that they have the right to: employ any. one. to. furnish , “the 

material: and. do the „work, » his rights. in-.the contract are, com, 
plete, ‘and the liability of the State, fixed, and unquestionable, 

By this act, the. contractor iş, not: presumed. to knowanything 
at all about the,” action. of these Commissioners : ‘before, the time 
they, announce to him’ the fact that, his bid; to furnish materials 
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and d> the work, has been declared by them to be tho lowest, 
and that he is therefore employed ; and if the C miniséionrs 
have abused the discretion vested in them by the State, tlie rule 
of law api Vel. pto ordinary cases of principal’ and agent, that 
if any one is to suffer by tho abuse of the authority and dis- 
cretion of the agent, it is to be the principal and not those per: 
sons who havo dealt with such agent in goad faith, will be most 
eminently and conclusively applicable, to the contractor under 
this law. st 
The state committed the first error in the matter, in the passage 
of a law, and the creation of a board of officers, with such unde- 
fined and unlimited powers, ‘and itis now too late to visit the con- 
aequenses o! such ill-advised legislation upon private citizens wlio 
trust and labor for the state under its protection, The commis- 
sioners may have been in fault in devising and letting the con- 
struction of the asylum buildings, and the estimates ‘and rates of 
labor may be too high, but it is submitted that: this has nothing 
to do with the legal question of the validity of the contract, 
They may beliable to the state for any dimages the state , maj 
suffer by their abuse of the power vested in them by the act,, or 
for bad faith, or official corruption, in the discharge of the trusts 
imposed, but it would utterly destroy all cunfidence in public 
agents, if persons employed by them to do work, or furnish mate- 
rial, for any given State onterprise, and whoin good faith should 
enter upon their employment and invest their means and labor, 
in the honest and faithful discharge of their contracts, should bs 
visited by the state with repudiation. Itis believed that. this 
contract is not alone in being justly chargeable, with high and 
unreasonable rates and charges for work and labor for the state, 
which has been made by public officers with private individuals. 
- Hardly a contract with this state, during its past history, can ‘be: 
found that is not liab'e to the same complaint, aud that too when 
made under laws ves'ing far less diseretion in the officers than the 
commissioners have under this act, and repudiation has never 
yet been attempted, and it is an honor to the state that ‘it has 
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not been, and the undersigned see,no reason why this caso 
should be an exception. The question as to whether the com- 
missioners who made this contract with Proudfit, were properly 
and legally appointed, or were el:gible to this office, is immate- 
rial to be considered in canvassing the validity of the contract 

It is enongh that they were such offiders de facto, and acted as 
such in dealing with Proudfit, and their authority cannot be 
made a question when dealing with third persons. This is all 
it is deemed necessary fur us to say upon tho legal qnestioug 
affecting the action of the commissiuners, and rights of the con- 
tractor. 

In conclusion, the undersigned, believing that this contract. is 
obligatory upon the state, aud that pood faith will require the 
present legiclature to provide means that may be necessary to 
meet the estimates under it during the ensuing year, can see only 
two ways that can be pursued consi»tent with the dignity and 
honor of the state. Either a full discharge of the conditions of 
this contract, on the part uf the state, or an amigable compromise 
with the contractor, 

All of which is respectfully submitted, 


B. F. GOSS, 
DANIEL HOWELL. 


